Kerrie Koopman CPPB, CPPO, CPP,
Purchasing Manager
Kim Miskell, CSBO, Assistant Purchasing

Purchasing Office
191 South East St
Frederick, Maryland 21701

h Manager
301-644-5208 phone : : Bill Meekins CPPB, CPPO, CSBO, CPCP,
301-644-5213 fax Frederick County Public Schools Purchasing Agent
Reach. Challenge. Frepare. Shane Ryberg, Purchasing Agent
RFP NUMBER/NAME: 21MISC3, Qualifications of General Contractors for Minor Construction
Projects
RFP ISSUE DATE: October 6, 2020
CONTRACT MANAGER: Kim Miskell, CSBO, Assistant Purchasing Manager, kim.miskell@fcps.org
CONTRACT ADMINISTRATOR: Brad Ahalt, Senior Project Manager, Capital Program Department,
bradley.ahalt@fcps.org
QUESTIONS: A pre-proposal meeting will not be held. In lieu, questions due no later than

4:00 P.M., local time, on October 20, 2020
Submit questions in writing to the Contract Manager listed above with a copy to
the Contract Administrator.

OBTAINING BID DOCUMENTS: To view and/or download this solicitation package please visit our webpage at:
www.feps.org/bidlist. If you have problems downloading this bid or applicable
addenda, contact: amy.beall@fcps.org

BONDS REQUIRED: NO
MBE REQUIREMENTS: NO
PROPOSAL DUE DATE: 2:00 P.M., local time, on October 29, 2020

RFP’s will be opened and publicly read utilizing Skype Business:
Skype Business: (240) 236-6172 (FCPS) Conference ID: 7907906
Meeting URL:  https://meet.fcps.org/kimberly.miskell/D2 1 WCOP9?sl=1

RFP SUBMISSION: Due to COVID-19, in order to protect our Vendors and Staff, the Purchasing
Department will only be accepting on-line bid submissions
via ProcureNow https://secure.procurenow.com/portal/fcps

Meeting URL:  https://meet.fcps.org/kimberly.miskell/D2 I WCOP9?sl=1

TENTATIVE AWARD DATE: BOE Work Session, scheduled on: December 9, 2020

ELIGIBILITY TO BID: All Frederick County Public School vendors and or contractors interested in
bidding on FCPS projects must register at eMaryland Marketplace Advantage
www.procurement.maryland.gov. FCPS will no longer accept bidder’s
applications.
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THE CALENDAR HANDBOOK FOR 2020-2021

THE SCHOOL YEAR AT A GLANCE

2020

August 31 (Monday)
September 7 (Monday)
September 25 (Friday)
September 28 (Monday)
October 2 (Friday)
October 16 (Friday)
October 21 (Wednesday)

October 22 (Thursday)

October 23 (Friday)

November 3 (Tuesday)
November 9 (Monday)

November 25 (Wednesday)
November 26-27 (Thursday-Friday)

December 11 (Friday)

December 24-25 (Thursday-Friday)
December 28-31 (Monday-Thursday)

First Day of School

Schools™ and Offices Closed
Schools™ Closed

Schools™ Closed

2-Hour Early Dismissal for Students
Schools™ Closed for Students

4-Hour Delayed Opening: Elementary and Middle
Only (Parent-Teacher Conferences), No Pre-K;
High Schools Open on Time

4-Hour Delayed Opening: Elementary and Middle
Only (Parent-Teacher Conferences), No Pre-K;
High Schools Open on Time

3 %-Hour Early Dismissal: Elementary and
Middle Only (Parent-Teacher Conferences),
No Pre-K; High Schools Open Full Day

Schools™ Closed

Schools™ Closed for Students
Schools™ and Offices Closed
Schools™ and Offices Closed
2-Hour Early Dismissal for Students
Schools™ and Offices Closed
Schools™ Closed

All dates are subject to change, as the COVID-19 pandemic continues to impact
educational programs and school operations during the 2020-2021 school year.
The Maryland Strong Roadmap to Recovery and the Maryland State Department of
Education’s Recovery Plan for Education guide FCPS in determining responses that
will best keep students and staff safe as we work to achieve our mission to reach,
challenge and prepare all students for success. Please check www.fcps.org/update and
monitor FCPS FindOutFirst messages for the newest information. %

2021

January 1 (Friday)
January 18 (Monday)
January 29 (Friday)
February 15 (Monday)
March 3 (Wednesday)

March 29-31 (Monday-Wednesday)

April 1 (Thursday)

April 2-5 (Friday-Monday)
April 12 (Monday)

May 18 (Tuesday)

May 31 (Monday)

June 22%** (Tuesday)

*BOE Determined
**State Mandated (See page 40)

EEES

Schools™ and Offices Closed
Schools™ and Offices Closed
Schools™ Closed for Students
Schools™ and Offices Closed
2-Hour Early Dismissal for Students
Schools™ Closed

Schools™ Closed

Schools™ and Offices Closed
Schools™ Closed for Students
2-Hour Early Dismissal for Students
Schools™ and Offices Closed
2-Hour Early Dismissal/Last Day of School for Students

This calendar includes S days for snow or other emergency closings. FCPS will make up days closed for

inclement weather or other emergencies in the following sequence: June 16, 17, 18, 21, and 22. If no snow days
are used, the last day for students is Tuesday, June 15. The June 2-hour early dismissal will occur on the

last day of school for students. If some but not all days are needed, the school year will be shortened by the
number of unused days to provide 180 days for students. Dates are subject to BOE revision.

Get Calendar Details:

www.fcps.org/calendar

Like us on Facebook: FCPS Maryland

Follow us on Twitter: @FCPSMaryland
Select FindOutFirst email calendar updates and emergency-closing text messages:

www.fcps.org/fof

See the Calendar Handbook months pages

f

FCPS Maryland

@FCPSMaryland

www.feps.org/fof
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THE CALENDAR HANDBOOK FOR 2020-2021

DIRECTORY OF SCHOOLS

ELEMENTARY

1.

Ballenger Creek ? 240-236-2500
Ms. Megan Stein, Principal

5250 Kingsbrook Drive

Frederick, MD 21703

Fax 240-236-2501

Brunswick P 240-236-2900
Mr. Justin McConnaughey, Principal
400 Central Avenue

Brunswick, MD 21716

Fax 240-236-2901

Butterfly Ridge P@®*  240-566-0300
Dr. Patricia Hosfelt, Principal

601 Contender Way

Frederick, MD 21703

Fax 240-566-0301

Carroll Manor »¢ 240-236-3800
Ms. Kimberly Robertson, Principal

5624 Adamstown Road

Adamstown, MD 21710

Fax 240-236-3801

Centerville 240-566-0100
Ms. Karen Hopson, Principal

3601 Carriage Hill Drive

Frederick, MD 21704

Fax 240-566-0101

Deer Crossing 240-236-5900
Ms. Amy Routzahn, Principal

10601 Finn Drive

New Market, MD 21774

Fax 240-236-5901

Emmitsburg @ 240-236-1750
Ms. Amber Madigan, Principal

300 South Sefon Avenue

Emmitsburg, MD 21727

Fax 240-236-1751

Glade V® 240-236-2100
Mr. Stephen Raff, Principal

9525 Glade Road

Walkersville, MD 21793

Fax 240-236-2101

Green Valley 240-236-3400
Dr. Giuseppe Di Monte, Principal

11501 Fingerboard Road

Monrovia, MD 21770

Fax 240-236-3401

Hillcrest P@®*x 240-236-3200
Mr. Karl Williams, Principal

1285 Hillcrest Drive

Frederick, MD 21703

Fax 240-236-3201

. Kemptown

. Lewistown ®

. Liberty

. Lincoln ®@&*

. Middletown

. Middletown

. Monocacy P@*

. Myersville

. New Market P

240-236-3500
Ms. Kathryn Golightly, Principal

3456 Kemptown Church Road
Monrovia, MD 21770

Fax 240-236-3501

240-236-3750
Ms. Belinda Fockler, Principal

11119 Hessong Bridge Road

Thurmont, MD 21788

Fax 240-236-3751

240-236-1800
Ms. Jana Strohmeyer, Principal

11820 Liberty Road

Frederick, MD 21701

Fax 240-236-1801

240-236-2650
Mr. Eric Rhodes, Principal

200 Madison Street

Frederick, MD 21701

Fax 240-236-2651

240-236-1100
Grades 3-5

Ms. Jan Hollenbeck, Principal

201 East Green Street

Middletown, MD 21769

Fax 240-236-1150

240-566-0200
Primary b¢

Grades PreK-2

Ms. Sandra Fox, Principal

403 Franklin Street

Middletown, MD 21769

Fax 240-566-0201

240-236-1400
Mr. Troy Barnes, Principal

7421 Hayward Road

Frederick, MD 21702

Fax 240-236-1401

240-236-1900
Ms. Dana Austin, Principal

429 Main Street

Myersville, MD 21773

Fax 240-236-1901

240-236-1300
Mr. Jason Bowser, Principal

93 West Main Street

New Market, MD 21774

Fax 240-236-1301

20.

21.

22.

23.

24.

25.

26.

27.

28.

New Midway-Woodsboro

Ms. Kimberly Clifford, Principal

A) New Midway 240-236-1500
Grades 3-5

12226 Woodsboro Pike
Keymar, MD 21757
Fax 240-236-1501

B) Woodsboro @
Grades Pre-K-2

101 Liberty Road
Woodsboro, MD 21798
Fax 240-236-3701

North Frederick P®@®*  240-236-2000
Ms. Tracy Poquette, Principal

1010 Fairview Avenue

Frederick, MD 21701

Fax 240-236-2001

Oakdale 240-236-3300
Ms. Leigh Warren, Principal

5830 Oakdale School Road

liamsville, MD 21754

Fax 240-236-3301

Orchard Grove ®¢ 240-236-2400
Mr. Jay Corrigan, Principal

5898 Hannover Drive

Frederick, MD 21703

Fax 240-236-2401

Parkway

Ms. Nicole Bell, Principal
300 Carroll Parkway
Frederick, MD 21701
Fax 240-236-2601

Sabillasville

Ms. Kate Krietz, Principal
162108 Sabillasville Road
Sabillasville, MD 21780
Fax 240-236-6001

Spring Ridge P® 240-236-1600
Dr. DeVeda Coley, Principal

9051 Ridgefield Drive

Frederick, MD 21701

Fax 240-236-1601

Sugarloaf 240-566-0500
Ms. Tess Blumenthal, Principal

3400 Stone Barn Drive

Frederick, MD 21704

Fax 240-566-0501

Thurmont
Grades 3-5
Ms. Debra O'Donnell, Principal
805 East Main Street
Thurmont, MD 21788

Fax 240-236-0901

240-236-3700

240-236-2600

240-236-6000

240-236-0900

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Thurmont 240-236-2800
Primary @

Grades PreK-2

Dr. Michele Baisey, Principal

7989 Rocky Ridge Road

Thurmont, MD 21788

Fax 240-236-2801

Tuscarora @ 240-566-0000
Dr. Kimberly Mazaleski, Principal

6321 Lambert Drive

Frederick, MD 21703

Fax 240-566-0001

Twin Ridge ¢ 240-236-2300
Ms. Heather Hobbs Michael, Principal
1106 Leafy Hollow Circle

Mt. Airy, MD 21771

Fax 240-236-2301

Urbana ¢ 240-236-2200
Ms. Tracy Hilliard, Principal

3554 Urbana Pike

Frederick, MD 21704

Fax 240-236-2201

Valley ® 240-236-3000
Ms. Jennifer Hyde, Principal

3519 Jefferson Pike

Jefferson, MD 21755

Fax 240-236-3001

Walkersville » 240-236-1000
Ms. Christina McKeever, Principal

83 West Frederick Street

Walkersville, MD 21793

Fax 240-236-1050

Waverley YO ¢ 240-236-3900
Dr. Allie Watkins, Principal

201 Waverley Drive

Frederick, MD 21702

Fax 240-236-3901

Whittier Y@¢ 240-236-3100
Mr. Lorcén OheEithir, Principal

2400 Whittier Drive

Frederick, MD 21702

Fax 240-236-3101

Wolfsville 240-236-2250
Ms. Linda Stuart, Principal

12520 Wolfsville Road

Myersville, MD 21773

Fax 240-236-2251

Yellow Springs 240-236-1700
Ms. Susan Gullo, Principal

8717 Yellow Springs Road

Frederick, MD 21702

Fax 240-236-1701

52

Middle (continued)

50.

51.

West Frederick 240-236-4000
Ms. Pattie Barnes, Principal

515 West Patrick Street

Frederick, MD 21701

Fax 240-236-4050

Windsor Knolls 240-236-5000
Mr. Brian Vasquenza, Principal

11150 Windsor Road

liamsville, MD 21754

Fax 240-236-5001

HiGH

52.

53.

54.

55.

56.

57.

58.

59.

Brunswick 240-236-8600
Mr. Michael Dillman, Principal

101 Cummings Drive

Brunswick, MD 21716

Fax 240-236-8601

Catoctin 240-236-8100
Ms. Jennifer Clements, Principal

14745 Sabillasville Road

Thurmont, MD 21788

Fax 240-236-8101

Frederick 240-236-7000
Dr. David Franceschina, Principal

650 Carroll Parkway

Frederick, MD 21701

Fax 240-236-7015

Governor Thomas
Johnson

Ms. Tracey K. Kibler, Principal
1501 North Market Street
Frederick, MD 21701

Fax 240-236-8201

Linganore 240-566-9700
Ms. Cynthia Hanlon, Principal

12013 Old Annapolis Road

Frederick, MD 21701

Fax 240-566-9701

Middletown 240-236-7400
Mr. Bernard Quesada, Principal

200 Schoolhouse Drive

Middletown, MD 21769

Fax 240-236-7450

Oakdale

Ms. Lisa Smith, Principal
5850 Eaglehead Drive
liamsville, MD 21754
Fax 240-566-9401

Tuscarora 240-236-6400
Mr. Christopher Berry, Principal

5312 Ballenger Creek Pike

Frederick, MD 21703

Fax 240-236-6401

240-236-8200

240-566-9400

Page 6



EMMITSBURG

THURMONT
28

WOODSBORO

542065 &4
FREDERICK

BRUNSWICK

KEY

D Halfday prekindergarten program available
@ Fullday prekindergarten program available
¢ Special education prekindergarten available
* STAR (Title ) Schools

FINDOUTFIRST EMAIL AND TEXTING: WWW.FCPS.ORG/FOF

MIDDLE

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

Ballenger Creek 240-236-5700
Mr. Jay Schill, Principal

5525 Ballenger Creek Pike

Frederick, MD 21703

Fax 240-236-5701

Brunswick 240-236-5400
Mr. Everett Warren, Principal

301 Cummings Drive

Brunswick, MD 21716

Fax 240-236-5401

Crestwood

Mr. Neal Case, Principal
7100 Foxcroft Drive
Frederick, MD 21703
Fax 240-566-9001

Governor Thomas
Johnson

Ms. Maggie Gilgallon, Principal
1799 Schifferstadt Boulevard
Frederick, MD 21701

Fax 240-236-4901

Middletown

Mr. Paul Fer, Principal
100 Martha Mason Street
Middletown, MD 21769
Fax 240-236-4250

Monocacy 240-236-4700
Mr. Reginald Gunter, Principal

8009 Opossumtown Pike

Frederick, MD 21702

Fax 240-236-4701

New Market

Ms. T.C. Suter, Principal
125 West Main Street
New Market, MD 21774
Fax 240-236-4650

Oakdale

Mr. Daniel Enck, Principal
5810 Oakdale School Road
liamsville, MD 21754

Fax 240-236-5501

Thurmont 240-236-5100
Ms. Janine Smith, Principal

408 East Main Street

Thurmont, MD 21788

Fax 240-236-5101

Urbana 240-566-9200
Mr. Andrew Kibler, Principal

3511 Pontius Court

liamsville, MD 21754

Fax 240-566-9201

Walkersville

Mr. Frank Vetter, Principal
55 West Frederick Street

Walkersville, MD 21793

Fax 240-236-4401

240-566-9000

240-236-4900

240-236-4200

240-236-4600

240-236-5500

240-236-4400

60.

61.

Urbana 240-236-7600
Mr. David Kehne, Principal

3471 Campus Drive

liamsville, MD 21754

Fax 240-236-7601

Walkersville 240-236-7200
Dr. Stephanie Ware, Principal

81 West Frederick Street

Walkersville, MD 21793

Fax 240-236-7250

OTHER

62.

63.

64.

65.

66.

67.

68.

Career and 240-236-8500
Technology Center

Mr. Michael Concepcion, Principal
7922 Opossumtown Pike

Frederick, MD 21702

Fax 240-236-8501

Carroll Creek
Montessori Public
Charter School *
Ms. Marilyn Horan, Principal
7215 Corporate Court
Frederick, MD 21703

Fax 240-566-0601

Frederick Classical
Charter School

Dr. Camille S. Bell, Principal
8445 Spires Way, Suite CC
Frederick, MD 21701

Fax 240-236-1201

Frederick County
Virtual School
(includes Flexible Evening High School)
TBD, Principal

c/o GTIMS

1799 Schifferstadt Boulevard

Room 116

Frederick, MD 21701

Fax 240-236-8451

Heather Ridge School  240-236-8000
Ms. Elizabeth Stiffler, Principal

1445 Taney Avenue

Frederick, MD 21702

Fax 240-236-8001

Monocacy Valley
Montessori Public
Charter School *

Ms. Amy Dorman, Principal
217 Dill Avenue

Frederick, MD 21701

Fax 240-236-6101

Rock Creek School 240-236-8700
Ms. Katie Buckley, Principal

191 Waverley Drive

Frederick, MD 21702

Fax 240-236-8701

240-566-0600

240-236-1200

240-236-8450

240-236-6100

53
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
GENERAL TERMS AND CONDITIONS
SECTION I

1. BIDDER REGISTRATION

a. All Frederick County Public School (FCPS) suppliers and or contractors interested in bidding on
FCPS projects must register on eMaryland Marketplace Advantage https://emma.maryland.gov
FCPS will no longer accept bidder’s applications.

b. Contractors are required to register with eMaryland Marketplace Advantage
https://emma.maryland.gov within five days following notice of award. Maryland law requires
local and state agencies to post award notices on eMaryland Marketplace Advantage. This cannot
be done without the contractor’s self-registration in the system. Registration is free. Failure to
comply with this requirement may be considered grounds for default. It is recommended that any
interested bidder register with eMaryland Marketplace Advantage regardless of the award outcome
for this procurement as it is a valuable resource for bid notification for municipalities through
Maryland.

2. PRE-BID MEETING

a. A Pre-Bid Meeting will be held at the date and time indicated on the cover page of this solicitation
package.

b. Attendance at the Pre-Bid Meeting is not mandatory; however, all suppliers are strongly encouraged
to attend.

c. The agenda for this Pre-Bid Meeting will include the following: introduction of staff; description of
scope of work; timeline/scheduling; budget priorities/concerns; and procurement responsibilities.

d. Questions shall be submitted, via email, to the person(s) indicated on the cover page of this
solicitation package. Due to possible changes and/or additions to the specifications, bids should not
be submitted prior to the Pre-Bid meeting.

e. IfFCPS offices are closed, or operating on a modified schedule, due to inclement weather on the
day a Pre-Bid is scheduled, the Pre-Bid is cancelled and will not be rescheduled unless an
addendum is issued. Bidders are advised that they are to email questions to the identified Contract
Manager by the date and time required within this solicitation. For the fastest, most reliable
information, regarding closures and/or delays check the following:

o www.fcps.org

e Social Media: FCPS on Twitter and FCPS on Facebook

o Email/Text Messages: Sign up for FindOutFirst email and emergency-only text
messages

e FCPS TV: Comcast Channel 18 (Frederick area)

e Local radio and TV stations

3. PREPARATION OF BID

a. Should any bidder be in doubt as to the meaning of the specifications, or should they find any

Section I — General Terms and Conditions Rev. 09.29.2020
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discrepancy or omission, they shall notify the Contract Manager listed on the solicitation cover
sheet. If required, bidders will be notified of clarifications and/or additional information by means
of addendum.

b. Bidders, or their authorized representatives, are expected to fully inform themselves as to the
conditions and requirements of the specifications before submitting bids. Failure to do so will be at
the bidder's own risk.

c. Bidder must submit one original proposal, with original signatures, unless otherwise specified. Bids
must be prepared on the proposal form(s) provided. FCPS proposal forms format shall not be
altered.

d. Each bid will be sealed, show the full business address and contact information of the bidder and be
signed by the person(s) legally authorized to sign contracts. All correspondence concerning the bid
and contract, including notice of award, copy of contract, and purchase order, will be emailed, or
mailed, to the address shown on the bid in the absence of written instructions from the bidder to the
contrary.

e. The following items must be included in submission:

i.  Proposal pages completely and accurately filled out:
e Verify all mathematical calculations.
e Do NOT use white-out/correction tape.
e Strike through errors, initial and make correction.
o Initial corrections.
ii.  Signature Acknowledgement Form completed and signed.
iii.  Statutory Affidavit and Non-Collusion Certification form completed and signed.
iv.  Certificate of Compliance form completed and signed.
v.  Conflict of Interest Form completed and signed.
vi.  W-9 (This is the company information that will be entered in the FCPS supplier database).
vii.  Certificate of Insurance (if applicable).

f. Bidders shall be required under Article 56, Section 270(4), Annotated Code of Maryland, to provide
proof of Certificate of Registry and must be licensed to do business in the State of Maryland and
must provide a tax certification number. Visit the following website to ensure compliance:
www.Egov.maryland.gov/BusinessExpress .

g. Bids by partnerships must be signed with the partnership name, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of
authority of the person signing will be furnished. Anyone signing the bid as an agent shall file
satisfactory evidence of their authority to do so, if requested.

h. Bids by corporations must be signed with the name of the corporation, which must match the
information on the submitted W-9, followed by the signature and designation of the person having
authority to sign. When requested, satisfactory evidence of authority of the person signing will be
furnished. Anyone signing the bid as an agent shall file satisfactory evidence of their authority to do
so, if requested.

i.  Failure to sign the bid document will result in rejection of the bid as non-responsive.

j- FCPS will not be responsible for any costs incurred by a bidder in preparing and submitting a
proposal in response to this solicitation.

Section I — General Terms and Conditions Rev. 09.29.2020
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k. If the bidder has made an error, the bidder may request, in writing, to have their bid withdrawn.
Approval of a bidder's request is not automatic and may be given only by the Purchasing Manager.
Requests for withdrawal are usually denied, unless the bidder proves to the satisfaction of the
Purchasing Manager that the mistake was either a scrivener's error or another type of clearly
unintentional error so departing from customary and reasonable business practices as to be obvious
and to legitimately and substantially impair the supplier’s business

4. BID PRICING

a. Prices quoted shall not exceed the prices established under any governmental price control
regulations.

b. All proposals submitted shall be irrevocable for a period of 90 days following the proposal due date,
and FCPS has within that time period after due date to accept the proposal. FCPS reserves the right
to reject any offer that specifies less than 90 days of acceptance time. Upon mutual agreement
between FCPS and the contractor, the acceptance time may be extended. Proposals may not be
withdrawn during this period.

c. FCPS retains the right, with mutual consent of the bidder(s), to utilize the bid pricing and approved
price changes for future purchases for as long as the bidder(s) mutually agrees to extend the prices.

d. Ifthe contract includes equipment, all prices must be FOB-Destination (inside delivery), unless
specifically authorized in Section I — FCPS Specific Terms and Conditions.

e. Charges for express delivery will only be allowed if authorized by FCPS in writing.

f.  The bidder(s) are encouraged to bid only one product per line item that most nearly meets the
specifications. If the bidder believes that there is more than one product available, a limit of two
offers will be considered for each line item.

g. Iftwo or more particular brands, models, or makes are listed in the specifications (under Base and
Alternate Bids) and the bidder has not indicated in the bid which of the two or more brands, models,
etc., is being bid, it shall be understood that FCPS may require the bidder to furnish whichever is
preferred by FCPS.

h. All unit prices on items bid shall be completed on the provided proposal sheet(s). A “NO BID" or
“N/A” notation should be completed for each item not being bid. Blank spaces in the proposal sheet
will be considered as not being bid.

i. In case of an error in the extension of prices in the bid, the unit price shall govern.

j.  Neither law nor regulations make allowance for errors either of omission or commission on the part
of the bidders. In case of error in multiplication of unit price when arriving at total price per line
item, the unit price shall govern. If there is a discrepancy between the price written in numbers and

the price written in words, the words will govern.

k. Unit Prices must be rounded off to no more than two decimal places unless so specified in Section II
— FCPS Specific Terms and Conditions.

l.  FCPS reserves the right to consider discounts in evaluating a bid with line item pricing

Section I — General Terms and Conditions Rev. 09.29.2020

Page 10



requirements. The bidder should calculate all discounts, other than prompt payment, as part of their
unit pricing.

5. TAXES

a. No charge will be allowed for federal excise, state, and/or municipal sales and use taxes, from
which the Board of Education of Frederick County is exempt.

b. A contractor is not eligible, per the Maryland Comptroller’s Office, to utilize the tax exemption
certificate for governmental agencies

6. ADDENDUM

a. All changes to the bid solicitation will be made through appropriate addendum issued from the
Purchasing Department.

b. Addendum will be available on the FCPS Purchasing Department webpage. All suppliers who are
known by the Purchasing Department to have downloaded the bid documents will receive an email
notification.

c. Addendum will be issued a minimum of four (4) days prior to the bid opening date, unless the
addendum issued extends the due date. (verified with COMAR, which states addendums within a
“reasonable” time)

d. Each bidder shall ascertain, prior to submitting a bid that they have received all addendum issued
and the bidder shall acknowledge receipt on the Signature Acknowledgement Form. Failure of any
bidder to acknowledge the receipt of addendum will not relieve that bidder from any obligations
under this solicitation as amended by addendum. All addendum so issued will become a part of the
award and contract documents.

7. RECEIPT OF BIDS

a. Bids received prior to the time of opening will be time stamped and securely kept unopened. No bid
received thereafter will be considered. FCPS will not be responsible for the premature opening of
bids received that are not properly addressed or identified. Any bid may be withdrawn before the
scheduled time for opening bids, via written request approved by the Purchasing Manager.

b. All inner and outer envelopes and packaging, used by Fed Ex, UPS and etc., are to be labeled with
the following:

e Bidder Name
¢ Bid Number and Name
e Due Date and Time

c. Bids received after the designated date and/or time will not be accepted, regardless of when they
were mailed or given to a delivery carrier. It is the responsibility of the supplier to ensure that

submittals are delivered on time, to the proper location listed in the solicitation.

d. Bids not received by the date, time, and location designated on the solicitation cover sheet, due to
improper labeling, will be considered non-responsive.
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e. In the event of inclement weather on the date when bids are scheduled to be opened and the FCPS
offices are closed, or operating under a modified schedule, bids will be opened on the next business
day at the same time as previously scheduled. Bids will be accepted until the scheduled time of
opening on the next business day. Often when schools are closed due to inclement weather,
administrative offices remain open. When in doubt, refer to Section 2(e) for closing and delays.

8. OPENING OF BIDS

a. Sealed bids will be publicly opened at the location, date, and time indicated on the solicitation cover
sheet.

b. All bids received must include original signatures; no photo copies will be accepted. Unless
specifically authorized, facsimile or emailed bids will not be considered. Modifications by
facsimile, or email, of bids already submitted will be considered if received prior to the time set for
opening. No bids will be accepted via telephone.

c. Complete evaluation of the proposals will not take place at the bid opening and no indication of
award will be made. A final recommendation(s) shall be prepared for review and approval by the
Board of Education of Frederick County.

d. The recommended award will be posted to the FCPS BoardDocs website a minimum of three days
prior to the Board of Education meeting in which it will be presented.

e. Final award recommendation, and the bid tabulation, will be posted on the FCPS webpage,
www.fcps.org/bidlist, after the Board of Education of Frederick County approval.

9. STANDARD OF QUALITY, "OR EQUAL CLAUSES." AND SUBSTITUTIONS

a. Any make/model specified in the solicitation is used only to establish a quality level, unless
specifically noted in Section II — FCPS Specific Terms and Conditions. Any material or article that
will perform adequately the duties imposed by the general design will be considered equal and
satisfactory. FCPS retains the right to determine if items are equivalent and will be accepted.

b. It will be the responsibility of the bidder to submit a clear and concise proposal wherein each
substitution and deviation is identified and described, in writing, at the time of solicitation
submission.

c. In the absence of any statement to the contrary by the bidder, the submission will be interpreted as
being the exact brand and/or qualities, etc., enumerated in the detailed specifications, whenever the
specifications indicate a product of a particular manufacturer, model or brand.

d. Bidders must submit detailed literature if bidding an item other than the specified item. Detailed
literature is defined as product features or specifications relating to construction and/or

performance.

e. The detailed literature is to be arranged and labeled according to item number referenced on the
solicitation document.

f. It is the bidders’ responsibility to submit required literature, or links to webpages, with the bid
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submission. Failure to submit such data as required and/or at the time designated by the Purchasing
Department shall be cause for rejection of that item.

g. No substitutions or deviations will be permitted following the award of the contract unless "cause
and effect" is presented in writing and approved by the Contract Manager. A statement of any
credit or extra cost involved will be included with the request.

h. FCPS shall not be responsible to provide personnel, testing facilities, or other resources necessary to
search out substitutions and deviations in bid proposals which are unclear through the nebulous
terms such as "comparable”, or blanket statements of deviation such as "our standard design,
construction, hardware, finishes, etc."

i.  The bidder will, upon request and with no cost to the FCPS, furnish documents, independent
laboratory tests reports, and/or similar materials of proof to substantiate that the substitutions and
deviations of the items they propose to furnish do not prevent these items from being truly and
factually equal to, or exceeding, that which is specified.

j.  The cost of testing a representative sample of an order or shipment for acceptance and compliance
with specifications shall be borne by FCPS. If the order or shipment is rejected for failure to meet
the requirements of the specifications or purchase description, the cost of testing will be charged to
the awarded suppliers

10. SAMPLES

a. Samples will be requested for testing and evaluation purposes. Failure to submit samples as
required at the time designated may be cause for rejection of that item.

b. All samples must be delivered with all charges prepaid to the designated point of delivery. Samples
must be marked as “SAMPLE” and include the name of the bidder, bid name and number, and
return instructions, if applicable.

c. The right is reserved to retain any sample submitted with bids for the purposes of examination and
testing. FCPS reserves the right to use all samples in any manner which may best serve the final
determination of the successful bidder, even if said examination and testing results in damage to or
destruction of the sample.

d. FCPS retains the right to determine the method of testing to be utilized.
e. Samples that are not retained by FCPS must be removed within two weeks upon notification.
Return shipping must be prepaid by the suppliers. Samples not removed within this two-week

period shall be retained, or disposed of, at the discretion FCPS, and without compensation to the
bidder

11. GUARANTEES AND WARRANTIES

a. The awarded supplier(s) will guarantee the material and workmanship on all services, equipment,
materials, supplies, and labor, furnished by them, for a minimum period of one year from the date of
acceptance, unless a longer period of time is specified in Section I — FCPS Specific Terms and
Conditions.

b. If, within the guarantee period, any defects or signs of deterioration are noted, the awarded
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supplier(s)s at their expense, shall correct the condition or they shall replace the part or entire unit of
work/equipment to the complete satisfaction of FCPS. These repairs, replacements, or adjustments
shall be made only at such times as will be designated by FCPS to minimize the disruption to
building/school operations.

c. Should the awarded supplier(s) fail to comply with the terms of this guarantee, FCPS may have such
work performed as it deems necessary to fulfill the guarantee, charging the cost to the awarded
supplier(s).

12. AWARDS OR REJECTION OF BIDS

a. The basis of award shall be the lowest responsible bidder submitting a responsive bid that conforms
to the specifications established in the solicitation with consideration given to the quantities
involved, time required for delivery, purpose for which required, competency and responsibility of
bidder, the ability of the bidder to perform satisfactory service, and the plan for utilization of
minority contractors, if applicable.

b. FCPS reserves the right to determine completeness and/or timeliness of bids, to reject any or all bids
in whole or in part, to make partial awards, to waive any informality in any quotation, to increase or
decrease quantities if quantities are listed in the bid, to reject any bid that shows any omissions,
alterations of form, additions not called for, conditions, or alternate proposals, and to make any such
award as is deemed to be in its best interest.

c. Bidders may be required, before the awarding of a contract, to show to the complete satisfaction of
FCPS, that they have the necessary facilities, ability and financial resources to execute the contract
in a satisfactory manner, and within the time specified. Bidders may be required to demonstrate
they have the necessary experience, history and references to assure FCPS of their qualifications.

d. The Board of Education of Frederick County reserves the right to award the bid within 90 days from
the date of the bid opening unless a different time period is stated in the bid document.

e. Unless stated otherwise in Section Il — FCPS Specific Terms and Conditions, the contract may be
awarded by line item, group, or in the aggregate, whichever is in the best interest of FCPS.

f. In the event of a tie, where all other factors, such as past performance, are considered comparable,
the award shall be made to the Frederick County based bidder; the closest Maryland out-of-county
based bidder; and the closest out-of-state based bidder, in that order of preference.

g. FCPS does not have local, state or federal preference requirements except when mandated by a
targeted funding source.

h. If, after competitive sealed bids have been opened, the Purchasing Manager determines that only
one responsible bidder has submitted a responsive bid, the procurement contract may be negotiated
with that one bidder as sole source procurement.

i. A recommendation for the award of a contract will be presented to the Board of Education of
Frederick County for approval. Upon approval of the award of contract, the bidder(s) shall be
notified of their award(s). If applicable, an FCPS contract document shall also be issued.

j- The Board of Education of Frederick County reserves the right to reject the bid of a bidder who has,

in the opinion of FCPS, failed to properly perform under previous contracts, or, who investigation
shows, is not in a position to perform the contract.
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k. The Board of Education of Frederick County retains the right to reject any and all bids, if it is
deemed in the best interest of FCPS to do so.

1. If, during the life of the contract, a product or service does not meet the solicitation terms and
conditions, FCPS retains the right to cancel the awarded item(s) and award to a new bidder, as long
as that bidder mutually agrees to the award.

13. CONTRACT FORMATION

a. Notification of the contract award will be made by letter after approval by the Board of Education of
Frederick County.

b. The primary form of contract is the purchase order(s), and any agreed upon schedules, addendum,
shop drawings, and documents associated with the bid solicitation/submission/award.

c. A secondary form of contract, if required, may be noted in Section I — FCPS Specific Terms and
Conditions, of this bid solicitation.

d. No amendment, modification or change to the contract shall be effective unless such change is in
writing and mutually agreed upon by authorized representatives of FCPS and the awarded
supplier(s). Changes may not significantly alter the original scope of the agreement.

14. PROTESTS

a. The Purchasing Manager shall attempt to resolve, informally, all protests of bid award
recommendations. Bidders are encouraged to present their concerns promptly to the Contract
Manager for consideration.

i.  The bidder must submit their concern, in writing, addressed to the Purchasing Manager. It
should include the following:

* Name, address, contact information of the protestor;
« Statement of reasons for the protest;

* Supporting documentation to substantiate the claim;
* The remedy sought.

ii.  The protest must be received by the Purchasing Manager at least two calendar days prior to
the date of the Board of Education meeting at which the recommendation will be presented.

It is the suppliers responsibility to ascertain the date and time of award.

iii. A bidder who does not file a timely protest before the contract is awarded by the Board of
Education of Frederick County is deemed to have waived any objection.

b. The Purchasing Manager shall inform the Chief Financial Officer and/or general counsel upon
receipt of the protest, and shall confer with them prior to the issuance of a decision regarding
disputes of contracts or awards valued at $50,000 or above.

c. The Purchasing Manager shall issue a decision in writing.

d. Should the protestor disapprove of the Purchasing Manager’s decision, they have the right to
address the Board of Education of Frederick County during the public comment section of the
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same Board meeting where the award recommendation is scheduled for award.

e. The Board of Education of Frederick County’s decision is deemed the final action at the local
level.

f. A bidder may appeal a decision of the Board directly to the Maryland State Board of Education in
accordance with Board Policy 105.11 and Maryland law.

15. CONTRACT DISPUTES

a. Any dispute arising under this contract shall be decided by the Contract Administrator, the Contract
Manager and the Purchasing Manager, who will communicate their decision to writing and furnish a
copy to the supplier. This decision shall be final and conclusive unless, within 30 days, the supplier
furnishes a written appeal addressed to the Board of Education of Frederick County. The local
Board of Education has the right to hear appeals as provided by Maryland law.

b. The Board of Education of Frederick County, or its duly authorized representative, will review the
appeal for the determination of such appeal and their finding shall be final and conclusive. In
connection with any appeal preceding under this clause, the supplier will be afforded an opportunity
to be heard and to offer evidence in support of his appeal. Pending final decision of a dispute, the
supplier shall proceed diligently with the performance of the contract and in strict accordance with
the FCPS staff’s decision. Exceptions are decisions determined by a court of competent jurisdiction
to have been fraudulent, capricious, arbitrary, or so grossly erroneous as to imply bad faith, or not
supported by evidence.

c. This clause does not preclude consideration of laws questioned in connection with the decision
provided for above.

16. CONTRACT ASSIGNMENT

a. The awarded supplier(s) will not assign or transfer any portion of their interest or obligation under
this Agreement to any third party, without the prior written consent of the Contract Manager.
Nothing herein shall be construed to create any personal or individual liability upon any employee,
officer, elected official of the Board of Education of Frederick County, nor shall this Agreement be
construed to create any rights hereunder in any person or entity other than the parties to this
Agreement.

b. The awarded supplier(s) will, when required, submit to the Contract Manager, in writing, the name
of each subcontractor they intend to employ, the portion of the material to be furnished, their place
of business, and any such information as may be required in order to know whether such
subcontractor is reputable and reliable and able to furnish satisfactorily the material as called for in
the specifications.

c. FCPS reserves the right to approve or disapprove all subcontractors to be employed on a project.
FCPS further reserves the right to approve or disapprove a change of subcontractor once an initial
subcontractor has been approved. Any increased cost associated with the change of a subcontractor
shall be the full obligation and responsibility of the awarded supplier(s)

d. The awarded supplier(s) will not legally, or equitably, assign any of the funds payable under the
contract, or its claim thereto, unless by, and with, the consent of the Contract Manager.
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e. The awarded supplier(s) will have the same provisions inserted in all subcontracts relative to the
terms of the general conditions and other contract documents. Nothing contained in this contract
shall create any contractual relations between any subcontractor and FCPS.

17. MULTI-YEAR CONTRACT

a. Contracts that require funding appropriation for more than one fiscal year automatically terminate if
money sufficient for the continued performance is not appropriated for any fiscal year. The date of
termination is the last day of the fiscal year for which money was last appropriated, or the date
provided in the termination clause of the procurement contract, whichever is earlier.

b. If the multi-year contract is terminated due to lack of funding, FCPS shall reimburse the supplier for
the reasonable value of any nonrecurring costs that were incurred as a result of the multi-year
contract, but not amortized in the price of the supplies or services delivered under the multi-year
contract. The reasonable value will be negotiated, and mutually agreed upon, by FCPS and the
supplier

c. The cost of termination may be paid from any appropriation available for that purpose.

18. HOLD HARMLESS

It is understood that the awarded supplier shall defend and hold harmless the Board of Education of
Frederick County, and its representatives, from all suits, actions, or claims of any kind brought about as
a result of any injuries or damages sustained by person(s) or property during the performance of this
contract.

19. TERMINATION FOR DEFAULT

a. When an awarded supplier has not performed or has unsatisfactorily performed the contract,
payment shall be withheld at the discretion of FCPS. FCPS may, by written notice of default to the
supplier terminate the whole or any part of the contract in any of the following circumstances:

i.  Ifthe supplier fails to perform the services or provide the products within the time and
manner specific herein or any extension thereof, or:

ii.  If the supplier fails to perform any of the provisions of this contact, or fails to make
progress as to endanger performance of this contract, in accordance with its terms and in
either of these two circumstances does not cure such failure within a period of ten calendar
days (or longer as authorized by the Purchasing Manager) after receipt of written notice
from the Purchasing Manager of such failure, or:

iii.  If the supplier willfully attempts to perform the services other than specified as to coverage,
limits, protections, and quality or otherwise, without specified authorization in the form of

contract amendment, or:

iv.  If a determination is made by FCPS that the obtaining of the contract was influenced by an
employee FCPS having received a gratuity, or a promise therefore, in any way or form.

b. In the event FCPS terminates the contract in whole or in part, FCPS may procure such products and
services, in a manner the Purchasing Manager deems appropriate, and the supplier shall be liable to
FCPS for any additional cost(s) incurred.

Section I — General Terms and Conditions Rev. 09.29.2020

Page 17



c. If, after notice of termination of this contract under provisions of this clause, it is determined for any
reason that the supplier was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall be the
same as if the notice of termination had been issued pursuant to a termination for convenience.

20. TERMINATION FOR CONVENIENCE

The contract may be terminated by FCPS in accordance with this clause in whole, or in part, whenever
FCPS determines that such a termination is in the best interest of FCPS. Written notice shall be given a
minimum of 30 days in advance. FCPS will pay for all services, in accordance with contract pricing, up
to the date of the termination. However, the awarded supplier(s) shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Under this contract, the
awarded supplier does not have a right to unilateral termination for convenience.

21. GOVERNING LAW AND VENUE

a. The supplier will comply with all Federal, State, and local laws, ordinances and regulations
pertaining to work under their charge. If the supplier performs any work which it knows tor should
know to be contrary to such laws, ordinance, and regulations and without such notices to FCPS they
shall bear all costs arising therefrom.

b. All suppliers and subcontractors must abide by the Board of Education of Frederick County policies
and FCPS regulations while working on school property.

c. The supplier certifies that their firm adheres to or follows non-discriminatory practices with respect
to the employment and promotion of personnel without regard to color, creed, race, sex, or national
origin.

d. The solicitation shall be construed in accordance with, and interpreted under, the laws of the State
of Maryland. Any lawsuits shall be filed in the appropriate State Court located in Frederick County,
Maryland.

22. MULTI-AGENCY PARTICIPATION

a. FCPS reserves the right to extend the terms and conditions of this solicitation to any and all other
agencies within the state of Maryland, as well as, any other federal, state, municipal, county, or
local governmental agency under the jurisdiction of the United States and its territories. This is
conditioned upon mutual agreement of all parties pursuant to special requirements, which may be
appended thereto. The awarded supplier(s) agrees to notify the issuing body of those entities that
wish to use any contract resulting from this bid and will also provide usage information, which may
be requested.

b. By agreeing to extend the contract to other agencies, the supplier(s) reaffirms and warrants his
original commitment to FCPS so that afterwards all items and services shall continue to conform to
the requirements and conditions of the original agreement for its duration. Agencies who utilize the
contract agree to notify FCPS Purchasing Department of any significant experiences, problems or
issues which may, or may have the potential to, affect our administration of this contract.

c. FCPS assumes no obligation on behalf of any other agency and shall be held harmless if either party
is damaged due to the agency or supplier’s failure to become informed of, or comply with, any

provision or pricing under this agreement. All purchase orders and billing will be transacted
between the supplier and the public agency.
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d. Each participating jurisdiction or agency shall enter into its own contract with the awarded
supplier(s) and this contract shall be binding only upon the principals signing such an agreement.
Invoices shall be submitted in duplicate “directly” to the ordering jurisdiction for each unit
purchased. Disputes over the execution of any contract shall be the responsibility of the
participating jurisdiction or agency that entered into that contract. Disputes must be resolved solely
between the participating agency and the awarded supplier(s). The Lead Agency does not assume
any responsibility other than to obtain pricing for the specifications provided.

23. PACKAGING AND DELIVERY REQUIREMENTS

a. All materials must be securely packed in accordance with accepted trade practices.

b. A packing list will be included in each shipment. This list shall contain the following information:
Purchase Order Number, Supplier Name, Item Description, Item Number, Quantity and Delivery
Location. Failure to comply with this condition may be considered sufficient reason to refuse to
accept the goods.

c. All materials, supplies and equipment for FCPS shall be delivered F.O.B Destination. Unless
otherwise noted in Section II — FCPS Specific Terms and Conditions, all items shall be delivered
inside the office, school, or warehouse.

d. Special delivery and handling instructions will be defined in Section Il — FCPS Specific Terms and
Conditions, of each bid.

e. All school deliveries shall be made during the hours of 9:00 A.M. and 2:00 P.M. local time and only
on regular school days, see School Calendar Closings enclosed, except where modified in Section 11
— FCPS Specific Terms and Conditions.

f.  All warehouse deliveries shall be made during the hours of 9:00 A.M. to 2:30 P.M. on all regular
scheduled school days, see School Calendar Closings enclosed, except where modified in Section 11
— FCPS Specific Terms and Conditions.

g. Bulk materials, delivered to the Warehouse, are to be delivered on skids, or pallets, to the
Warehouse receiving platform.

h. No help for unloading will be provided. Suppliers shall notify their delivery personnel accordingly.

i. The awarded supplier(s) shall be held responsible for and shall be required to make good at their
expense, any and all damage done or caused by their employees in the execution of the contract as
determined by FCPS.

j.  The supplier will be required to furnish proof of signed delivery in every instance. Delivery
receipts indicating only the number and weight of cartons received will not constitute "proof" of
delivery in the event of a dispute. FCPS will not accept responsibility for deliveries that have not
been signed for by an FCPS employee.

24. BILLING AND PAYMENT

a. Invoices shall be submitted to:accounts.payable@FCPS.org or in duplicate to:
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FREDERICK COUNTY PUBLIC SCHOOLS
Accounts Payable Department

191 South East Street

Frederick, MD 21701

b. Invoices and packing slips must contain the following information:
i.  Bid Number
ii.  Purchase Order Number
iii.  Item Number (if applicable)
iv.  Quantity (if applicable)
v.  Brief Description of Item or Work Performed including the dates worked
vi.  Unit Price Bid/Partial Payment Amount
vii.  Extended Total for Each Item
viii.  Grand Total
ix.  Public School Construction Number (PSC) (if applicable)

c. Payments will be made by FCPS check, single use credit account or credit card. Credit card
statements with level three data are preferred. Bidders are prohibited from charging additional costs
or fees from their bid price to process such orders.

d. Invoices to be submitted once commodities have been received and/or services have been rendered.

25. COMPLIANCE WITH SPECIFICATIONS

a. The awarded supplier(s) will abide by, and comply with, the true intent of the specifications and not
take advantage of any unintentional error or omission, but will fully complete every part as to the
true intent and meaning of the specifications and drawings.

b. Whenever mention is made of any article, material, or workmanship to be in accordance with laws,
ordinances, building codes, underwriter's code, A.S.M.E. regulations, or similar expressions, the
requirements of these laws, ordinances, etc., shall be construed as to the minimum requirements of
these specifications.

c.  Where the requirements of the specifications call for a higher grade and are not in conflict with the
laws, ordinances, etc., the specifications shall govern.

d. In the case of any apparent conflict between the specifications and such laws, ordinances, etc., the
awarded supplier(s) will contact the Contract Administrator and the Contract Manager for a decision
before proceeding with any work.

26. LIQUIDATED DAMAGES

a. A date for delivery and/or installation/assembly shall be stated in the specifications. Requests for
extension of completion time due to strikes, lack of materials, or any other causes over which the
awarded supplier(s) has no control must be submitted, in writing, with supporting documentation, to
the Contract Manager. Requests must occur immediately upon occurrence of conditions for a time
extension to be granted. Extensions are not guaranteed.

b. If the awarded supplier(s) fails to provide the services, equipment, or other items required within the
prescribed time limits, the Contract Manager may elect to obtain services, equipment, or other items

necessary from an alternate source.

c. The awarded supplier(s) will pay any additional cost(s) incurred by FCPS for obtaining replacement
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services, equipment, and other necessary items.

d. FCPS shall have the unilateral right of alternate source selection to perform the work when the
awarded supplier(s) does not perform the required work.

e. In addition to, or in lieu of, paying for any incurred replacement costs(s), the awarded supplier(s)
may pay liquidated damages, in the amount of $150 per day, for any delay or failure in
performance, as well as any related damages sustained by FCPS.

f. The assessment of liquidated damages by FCPS against the awarded supplier(s) does not supersede
or affect the right of FCPS to impose other remedies that may be available.

27. SAFETY REQUIREMENTS

a. When applicable, all machinery/equipment must meet OSHA-MOSHA requirements as to the safety
of the operation of the equipment. All required safety devices shall be included in the price(s) bid.

b. When applicable, kitchen equipment and supplies must meet Maryland State Health Department,
National Sanitation Foundation (NSF) and Frederick County Health Department requirements.

c. All construction activities must be conducted in strict compliance with OSHA/MOSHA
requirements.

d. Equipment offered which fails to comply with any applicable section of the National Electrical
Code, or is not U.L. Listed (where U.L. Listings have been established for that type of device) shall
be rejected.

e. The awarded supplier(s) shall submit Safety Data Sheets (SDS) for all items awarded to that
supplier provided under the terms of this proposal, if applicable.

f.  The awarded supplier(s) and subcontractor(s) are required to comply with all provisions of the
Access to Information about Hazardous and Toxic Substances Act, a part of the Maryland
Occupational Safety and Health Law.

g. The awarded supplier(s) is responsible to report to FCPS any asbestos material or suspected material
found or uncovered that is not part of the scope of the project. In addition, they may not introduce
new asbestos or asbestos bearing materials into the site.

h. It is the responsibility of the awarded supplier(s) to comply with all Municipal, State, and Federal
EPA regulations and laws when handling or disposing of asbestos materials.

i. If the awarded supplier(s) intentionally endangers or jeopardizes the health of any building/school
occupant(s) through mishandling of hazardous material, the supplier(s) will be held liable for such
action.

28. PATENTS

The supplier will defend all suites or claims for infringement of any patent rights and will save the
Board of Education of Frederick County harmless from loss.

29. TECHNOLOGY-BASED INSTRUCTIONAL PRODUCTS
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All FCPS technology based instructional products (instructional software, online resources, and
computer based equipment) must be consistent with the federal Rehabilitation Act, Maryland Subpart B
Technical Standards, Section 508, and the most recent revision of WCAG Standards at level AA, for
accessibility by students and staff, with disabilities unless doing so would fundamentally alter the nature
of the instructional activity or result in undue financial and administrative burdens. Requests for bids,
proposals, procurement contracts, and grants will follow established procedures for evaluating
compliance to accessibility standards in all purchase decisions.

30. EMPLOYMENT OF CHILD SEX OFFENDERS AND PERSONS WITH UNCONTROLLED
ACCESS TO STUDENTS

f.

that

Be advised that individuals who are registered sex offenders are not eligible to work on any FCPS’
project. The awarded supplier(s) must initially check the Maryland Department of Public Safety &
Correctional Services’ Maryland Sex Offender Registry and search for the name of any employee to
be assigned to work on this project. This applies to subcontractors and material/equipment suppliers
as well. For projects lasting more than a few months, the supplier will periodically re-check the
names of workers against the registry to ensure ongoing compliance. In the event that a registered
sex offender is discovered to be working on a FCPS project, whether through employment by the
supplier, subcontractor or equipment or material supplier, FCPS will notify the site superintendent
to immediately remove the individual from the premises and permanently terminate his work
assignment. FCPS may terminate this contract at no additional costs, as a result if the supplier is
unable to demonstrate they have exercised care and diligence in the past in checking the Maryland

registry.

Contracted service providers who have regular, direct and unsupervised access to children cannot
begin service without undergoing the same process as new employees per FCPS Regulation 300-33.
If required, an awarded supplier(s) is responsible for payment of the full cost of the criminal
background check. Additional information regarding this requirement will be found in Section II —
FCPS Specific Terms and Conditions.

The awarded supplier(s), or subcontractor(s), may not knowingly assign an employee to work on
FCPS school premises with direct, unsupervised, and uncontrolled access to children, if the
employee has been convicted of a crime identified as a crime of violence.

The awarded supplier(s) will not assign employees who has been convicted of an offense under § 3-
307 or § 3-308 of the Criminal Law Article or an offense under the laws of another state that would
constitute a violation of § 3-307 or § 3-308 of the Criminal Law Article if committed in the state.

An awarded supplier will not assign employee who has been convicted of a crime of violence as
defined in § 14-101 of the Criminal Law Article, or an offense under the laws of another state that
would be a violation of § 14-101 of the Criminal Law Article if committed in this state.

With the passing of Maryland Law MD. Code, Educ. 6-113.2, employers of all contracted staff must
obtain background information relating to child sexual abuse or sexual misconduct. This means
all contracted staff having direct contact with students must meet all of the FCPS and

Maryland State Department of Education (MSDE) requirements before doing business with FCPS.
For additional information, visit:

- Maryland State Department of Education Website;

- House Bill 486 Child Sexual Abuse and Sexual Misconduct Prevention;

- MSDE Guidelines For MD. Code, Educ. 6113.2;

- Employment History Review Form for Child Abuse and Sexual Misconduct
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Effective immediately, we will not fingerprint staff provided to FCPS by contractors or staffing
agencies. Based on recent procedural review and guidance received from the state of Maryland, it is
confirmed that the fingerprint records from the state’s Criminal Justice Information System (CJIS) are to
be processed and kept by employers only. This means that the contractors providing staff to FCPS are
responsible to perform the CJIS fingerprint check since they are the employers of staff being provided to
FCPS under various agreements. The fingerprint check required by FCPS and all Maryland school
districts is the Adam Walsh Act background transaction (commonly referred to as the Child Care
background check).

31. DRUG, ALCOHOL, AND TOBACCO-FREE WORKPILACE

a. All awarded suppliers and subcontractors must abide by Board Policy 112 while working on any
FCPS property at all times.

b. The Board of Education of Frederick County endorses the provisions of Public Law 100-690, Title
V, Subtitle D (Drug-Free Workplace Act of 1988) and Public Law 101-226 (The Drug-Free Schools
and Communities Act of 1989) and regulations promulgated there under and establishes a drug-free
and alcohol-free workplace and school system.

c. Maryland State Law (COMAR 13A.02.04) provides that each local school system is required to
maintain a tobacco-free school environment.

32. WEAPON POSSESSION ON SCHOOL PROPERTY

a. The criminal code of Maryland makes it illegal to possess a weapon on school property.

b. No person shall carry or possess any rifle, gun, knife, or deadly weapon of any kind on FCPS
property.

c. Any awarded supplier(s) whose employees violate this clause may be subject to the termination of
the contact for cause.

33. FOREIGN LANGUAGE TRANSLATOR REQUIREMENT

a. An awarded supplier(s) that assigns employees to an FCPS project that do not speak English must
have an on-site, full time interpreter.

b. Failure of an awarded supplier(s) to have an on-site, full time interpreter that is fluent in speaking
and understanding an employee’s native language for those employees that do not speak English is
reason for immediate termination of the contract for cause.

34. ILLEGAL IMMIGRANT LABOR

The use of illegal immigrant labor to fulfill contracts solicited by FCPS is in violation of the law and is
strictly prohibited. Awarded supplier(s) and subcontractors must verify employment eligibility of
workers in order to assure that they are not violating federal/state/local laws regarding illegal
immigration. A compliance audit may be conducted.

35. STUDENT/STAFF CONFIDENTIALITY

Under no circumstances may any supplier /contractor/provider/consultant release, disclose, sell or
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otherwise use names, addresses, or any other information related to students, or staff, of FCPS and may
only use this information for purposes required under any contract/agreement or memorandum of
understanding.

Security & Confidentiality

“Company” shall adopt, implement, and maintain commercially reasonable security measures and
procedures (including firewalls, passwords, encryption, commercially available virus protection,
access and use of adequate back-up computer  servers, and periodic back-up of data) on a continuing
basis. “Company” acknowledges that the CUSTOMER data housed on the “company” system is the
property of CUSTOMER and “company” agrees not to use such data for any purpose except to the
extent necessary to fulfill its obligations under the agreement. “Company” agrees that it shall treat the
CUSTOMER data with the same degree of care as it accords its own confidential information of a
similar nature. “Company” will agree to comply with the provisions regarding the protection of
confidential student data as proscribed in the Student Data Privacy Act of 2015 (H.B. 298), and FCPS
Policy 442: Student Data Privacy.

36. PUBLIC INFORMATION ACT NOTICE

a. Bidders should identify those portions of their solicitation, which they deem to be confidential, or to
contain proprietary commercial information or trade secrets. Bidders should provide justification
why such material, upon request, should not be disclosed by FCPS under the Public Information
Act, Title 4, General Provisions Article, Annotated Code of Maryland.

b. Unless portions of a solicitation are identified as confidential, all records are considered public. A
person or governmental unit that wishes to inspect a public record, or receive copies of a public
record, shall submit a written or electronic request and direct it to the Office of Legal Services per
FCPS Regulation 200-42.

37. FORCE MAJEURE

Force Majeure is defined as an occurrence beyond the control of the affected party and not avoidable by
reason of diligence. It includes the acts of nature, war, riots, strikes, fire, floods, epidemics, terrorism,
or other similar occurrences. If either party is delayed by Force Majeure, said party shall provide
written notification to the other within 48 hours. Delays shall cease as soon as practicable and written
notification of same provided. The time of contract completion may be extended by contract
modification, for a period of time equal to that delay caused under this condition. FCPS may also
consider requests for price increase for raw materials that are directly attributable to the cause of delay.
FCPS reserves the right to cancel the contract and/or purchase materials, equipment or services from the
best available source during the time of Force Majeure, and the supplier shall have no recourse against
FCPS. Further, except for payment of sums due, neither party shall be liable to the other or deemed in
default under this contract, if and to the extent that such party’s performance of this contract is
prevented by reason of Force Majeure as defined herein.

38. ETHICS POLICY

a. The Board of Education of Frederick County has an Ethics Policy, which covers conflict of interest,
financial disclosure and lobbying. All bidders are expected to comply with any and all Ethics
Policies that may apply to them individually or as a business entity.

b. All bidders should carefully review Board Policy 109, Ethics, which prohibits FCPS employees
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from benefiting from business with the school system.

39. NON-COLLUSION

a. Bidder represents and certifies that prices for these services have been arrived at independently
without consultation, communication, or agreement for the purpose of restricting competition or any
matter related to such prices with any competitor or other bidder. Prices quoted in this bid have not
been knowingly disclosed directly or indirectly to any competitor or other supplier prior to the
opening of this bid.

b. Bidder represents and certifies that it has not employed or retained any other company or person
(other than a full-time bona fide employee working exclusively for the bidder) with the primary
intent to solicit or secure the contract.

40. CONFLICT OF INTEREST

All suppliers interested in conducting business with Frederick County Public Schools (FCPS) must
complete and return the Suppliers Conflict of Interest Disclosure Form included in the solicitation
packet, in order to be eligible to be awarded a contract with FCPS.

41. FEDERAL CONTRACT AWARDS

In the event that federal funds are utilized for purchases under this contract, Appendix II to Part 200 —
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, will be applicable.

This document can be found at the end of Section I, General Terms and Conditions, as Attachment “A”.
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ATTACHMENT A - APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL
ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The
non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic
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must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous.

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See §200.322 Procurement of recovered materials.
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21MISC3, QUALIFICATIONS OF GENERAL CONTRACTORS FOR MINOR
CONSTRUCTION PROJECTS
FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
SPECIFIC TERMS AND CONDITIONS
SECTION II

1. SCOPE
The intent of this solicitation is to qualify and select general construction contractors to perform minor
construction, repairs/rehabilitation, and maintenance work for projects with-in the FCPS Construction

Management and Maintenance Departments.

2. CONTRACT PERIOD

The initial term of the contract will be effective for a three (3) year period, from the date of award
through November 30, 2023. FCPS retains the right and option to extend this contract for three
additional one-year terms at the discretion of the Board of Education. Upon submission of proposal, the
contractor consents to the possibility of contract renewal as a condition of award and acknowledges that
all terms and condition remain unchanged.

3. CONTRACT TERMS

a. The following General Terms and Conditions from Section I are not applicable for the qualification
process but may be applicable for the post-award process.
i. #2, Pre-Bid Meeting
ii. #7, Standard of Quality, “Or Equal Clauses,” and Substitutions
iii.  #8, Samples
iv. #9, Bid Pricing
v. #25, Packaging and Delivery Requirements
vi. #32, Technology-Based Instructional Products

b. Work under this contract will be performed on a lump sum basis as needs arise throughout the
contract period. Hourly rates will be utilized for changes in scope of work only. No guarantee of
any work is expressed or implied.

c. FCPS retains the right to purchase these same services “off-contract” from another firm if deemed
in the best interest of FCPS by the contract administrator. This decision will be made if specialized
or greater technical expertise, experience, licensing, or accreditations are needed, or if the proposed
cost is excessive, for the specific project.

d. FCPS retains the right to contract directly with third-party contractors of our choosing for specific
components of the project work, which may include but is not limited to, abatement, industrial
hygiene services, carpet or tile replacement, and the like.

e. Work performed under this contract shall be in accordance with all applicable ordinances, building
codes, statutes, regulations and guidelines of all federal, state and local government authorities
having jurisdiction over the project.

f.  The awarded contractor(s) will guarantee the material and workmanship on all services, equipment,
materials, supplies, and labor, furnished by them, for a minimum period of two (2) years from the
date of acceptance.

g. Ifan awarded contractor fails to respond to a request for quote on more than two occasions, they
may be subject to contract termination or non-renewal. FCPS reserves the right to replace a
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terminated/non-renewed vendor with another vendor from the original proposal ranking and cost
evaluation, by mutual agreement.

h. For projects under $100,000.00 the following is applicable:

i. General Terms and Conditions of this bid
ii. AIA Document A201-2007, General Conditions of the Contract for Construction, as modified
by FCPS

iii. Application and Certificate for Payment
iv. FCPS Purchase Order

i.  For projects over $100,000.00 the following is applicable:

i. Performance and Payment bonds are required by Maryland State Finance and Procurement
Annotated Code

ii. AIA contracts will govern the project and are included for informational purposes as to the
requirements imposed on the contractor:

General Terms and Conditions of this bid

e A101 —2007, Standard Form of Agreement Between Owner and Contractor, as
modified by FCPS

e A201 —2007, General Conditions of the Contract for Construction, as modified by

FCPS

A310 - 2010, Bid Bond

A701 - 1997, Instructions to Bidders

G701 - 2001, Change Order

G702 - Application and Certificate for Payment

G703 - Continuation Sheet

G714 - 2007, Construction Change Directive

j- Liquidated Damages:

i. In the event that the Contractor does not achieve Substantial Completion as stipulated,
including approved extensions, the Contractor and the Contractor’s surety shall be liable for
and shall pay liquidated damages to the Owner.

ii. The liquidated damages sum will be a minimum of $500.00 per day.
k. FCPS reserves the right to require on a per project basis that the contractor demonstrate that it has
the skills, equipment, and other resources to satisfactorily perform the nature and magnitude of
work to complete the project within the propose contract schedule.

1.  FCPS reserves the right to bid projects if in its best interest to do so.

m. Annually, at the discretion of the FCPS Purchasing Department, requests to become qualified under
this solicitation may be accepted during the month of September.

4. QUALIFICATION CRITERIA:

Firms must meet the following minimum qualifications in order to be considered for final rankings by
the evaluation committee:

e Licensed to perform business in the State of Maryland
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e Meet FCPS minimum insurance requirements

e Minimum aggregate bonding capacity of $1,000,000.

e Must be in the general construction services business for a minimum of five (5) years
e Must fully complete FCPS Questionnaire form.

e Must provide a complete listing of five (5) projects on FCPS questionnaire form

5. PREPARATION OF PROPOSAL

Due to possible changes and/or additions to the solicitation package, FCPS requests that bidders
delay submission of their proposal package until after the date that questions are due to allow time
for the possible issuance of an addendum. All changes will be processed through appropriate
addenda.

Technical proposals will be submitted on-line via ProcureNow at
https://secure.procurenow.com/portal/fcps.

The Technical/Qualification material shall include the following:
e Contractor’s Questionnaire for General Construction Services
e Certificate of Insurance

e Maryland State Contractor’s License

e Proof of Bonding Capacity

e Signature Page

e Statutory Affidavit and Non-Collusion Certification

e Certification of Compliance

6. EVALUATION AND AWARD

a. A committee of FCPS staff will independently review and evaluate each technical proposal.

b. The technical proposal will consist of a combination of formats, including but not limited to a
questionnaire, interview and/or site visit, and includes appraisals of various aspects of the bidder’s
business including capacity, financials, quality assurance, organization structure and processes and
performance.

c. Point will be deducted for incomplete or missing responses, or responses that do not follow the
required format.

d. A total of 100 points will be assigned for the technical proposal and will be assigned as follows:

e Completeness of Qualification Materials 5
e Proximity to Frederick County (within 60 miles) 5
e Experience and Capabilities 50
e Licensing and Insurance 10
e Financial 15
e References 15

e. Final ranking will be made based on technical scores.

f.  An interview may be required to obtain more information prior to recommendation for award, and
additional points may be assigned.

g. Itis FCPS’s intention to recommend award to the top most qualified firms.
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7. CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

FCPS requires insurance certificates evidencing the compliance of insurance requirements at least ten
calendar days after receipt of the Notice of Award. The vendor will not commence work until a notice
to proceed letter, or purchase order, is issued, nor will the vendor allow any subcontractor to commence
work on their subcontract until the insurance required of the subcontractor has been obtained and
approved.

a. Worker's Compensation
The vendor will procure and maintain, during the life of the contract, Worker's Compensation
Insurance, as required by applicable State laws. In the case of sublet work, the vendor will require
the subcontractor similarly to provide Worker's Compensation Insurance for all of the latter's
employees to be engaged in such work unless such employees are covered by the protection
afforded by the vendor’s Worker's Compensation Insurance.

b. Emplovers' Liability Insurance
The vendor will procure and maintain, during the life of the contract, Employers' Liability Insurance
in the following amounts:

E.L. Each Accident $100,000.00
E.L. Disease - Each Employee $100,000.00
E.L. Disease - Policy Limit $500,000.00 each employee

The vendor will require any subcontractor to procure and maintain Employer's Liability Insurance
during the life of the contract. It will be the responsibility of the vendor to ensure that all
subcontractors comply with this provision, and the vendor will indemnify, and hold harmless, the
Board of Education of Frederick County for the failure of the vendor, or any subcontractor, to
comply with these provisions.

c. Commercial General Liability Insurance
The vendor will procure and maintain, during the life of the contract, Commercial General Liability
Insurance including premises and operations, completed operations and products, on a per
occurrence basis, with at least the following limits:

General Aggregate $2,000,000 per project
Products-Completed Operations Aggregate $2,000,000

Personal & Advertising Injury $1,000,000 each occurrence
Each Occurrence $1,000,000

Fire Damage $50,000

Medical Expense $5,000 any one person

The “X, C, U” Coverage for explosion, collapse, and underground property damage shall not be
excluded from the policy.

Completed operations liability coverage shall be in force for one year after completion of work.

d. Scope of Insurance and Special Hazards

The insurance required in C. and E. will provide adequate protection for the vendor and

subcontractors, respectively, against damage claims which may arise from operations under the

contract, whether such operations be by the insured or by anyone directly or indirectly employed by

them and, also against any of the special hazards which may be encountered in the performance of

this contract as enumerated in C. above. Insurance coverage required under C. above shall

specifically include property damage caused by conditions otherwise subject to exclusions "X, C,
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U" (Explosion, Collapse or Underground Damage) as defined by the National Bureau of Casualty
Underwriters. Exceptions: contracts that do not require excavation or underground work are not
required to have the above "X, C, U" coverage.

e. Comprehensive Automobile Liability
The vendor shall maintain Comprehensive Automobile Liability Insurance including all automotive
equipment owned, non-owned and hired, operated, rented, or leased. Minimum limits of
Automobile Liability Insurance shall be:

Bodily Injury $1,000,000 per person/$1,000,000 accident
Property Damage $1,000,000 each occurrence, or

Combined Single Limit Bodily Injury

and Property Damage Liability $1,000,000

f.  Subcontractor's Insurance
The vendor will either:

i.  Require each of their subcontractors to procure and maintain, during the life of the
subcontracts, Liability Insurance of the type and in the same amounts as specified
above; or

ii.  Insure the activities of the subcontractors in their own policies. It will be the
responsibility of the vendor to insure that all subcontractors comply with this
provision, and the vendor will indemnify and hold harmless the Board of Education
of Frederick County for the failure of the vendor, or any subcontractor, to comply
with these provisions.

g. Builder's Insurance
FCPS shall provide and maintain Builder's Risk Protection.

h. Proof of Carriage of Insurance
The vendor will furnish FCPS with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of policies. Such certificates also shall contain
substantially the following statement: "The insurance covered by this certificate will not be
cancelled or materially altered, except after thirty days written notice has been received by FCPS."

i. Additional Insured
The Owner, Board of Education of Frederick County, the Frederick County Government, and other
entities stipulated by the Owner, shall be named as additional insured on all vendor’s policies, other
than Worker’s Compensation Insurance policy. The vendor’s insurance will be primary and non-
contributory to any insurance carried by the Board of Education of Frederick County or other entity.
Waiver of subrogation applies to above policies in favor of the certificate holder. Insurance
providers must have an AM Best Company rating of at least A-/VIIIL.

8. AMERICAN STEEL ACT

When applicable, the vendor will comply with the provisions of Sections 17-303 through 17-306 of the
State Finance and Procurement Article of the Annotated Code of Maryland, as amended entitled "Steel
Procurement for Public Works." The vendor’s affidavit of compliance with these provisions may be
required before payment can be made.

9. MINORITY BUSINESS ENTERPRISE (MBE) REQUIREMENTS
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If applicable, the vendor will comply with the provisions of COMAR 21.11.03.00 and Sections 14-301
through 14-309 of the State Finance and Procurement Article of the Annotated Code of Maryland,
which requires MBE participation in every contract that includes state funding through the Public
School Program.

10. PREVAILING WAGE RATES

If applicable, the vendor will comply with Section 17-201 through 17-226 of the State Finance and
Procurement Article of the Annotated Code of Maryland, as amended, which requires payment of
prevailing wages as determined by the Commissioner of Labor on public works projects.

11. PERFORMANCE AND PAYMENT BONDS

a. Ifapplicable, the awarded vendor(s) may be required to submit either one or both of the following
two bonds to the Purchasing Department ten calendar days after receipt of the Notice of Award and
in accordance with the terms stated below:

i. Performance Bond in the amount of 100% of the contract value covering faithful
performance of the contract; and

ii. Payment Bond in the amount of 100% of the contract value as security for the payment
of all persons performing labor and furnishing materials in connection therewith.

b. The cost of the performance bond and payment bonds will be borne by the bidder(s) in all instances.

c. Certified checks in the amounts stated above will be accepted in lieu of the performance bond and
payment bond only upon prior approval of the Purchasing Manager. If checks are approved for
acceptance in lieu of either bond, they should be in the same amount as these bonds; be separate
checks; and should clearly designate the purpose - i.e., performance or payment.

d. Certified checks, if submitted, will be deposited in an FCPS bank account(s). Upon successful
completion of the contract, check(s) will be drawn upon the FCPS bank account(s) for the full
amounts of both certified checks.

e. Bonds must be approved by surety companies which are named in the most current Circular 570
"Surety Companies Acceptable on Federal Bonds" as issued by the U.S. Treasury, Bureau of
Government Finance Operations, Division of Banking and Cash Management, Washington, D.C.
20111. Maryland Code 21-102 — A certificate of authority, or certified copy of a certificate of
authority, issued by the Commissioner to a surety insurer shall be accepted as evidence of
qualification to become sole surety on a bond, undertaking, recognizance, or other obligation
required or allowed by law, or in the charter, ordinances, rules, or regulations of a municipal
corporation, board, organization, court, judge, or public officer, without further proof or
qualification regarding solvency, credit, or financial sufficiency to act as a surety or bidders must
use bonding companies rated by A.M. Best Company of at least A-/VIIL.

f. If a bonding company is used that is not on the most current Circular 570, the vendor will be
contacted to obtain a bond from an approved surety company and re-submit it to the Purchasing

Department within ten calendar days after notification.

g. Upon receipt and approval of the performance bond and payment bond, or the certified check(s), an
official purchase order will be issued.

h. Ifbonds are required, and the awarded vendor fails to perform according to the terms of the
contract, the bonding company will be notified in writing with a copy sent to the vendor.

Section II — Specific Terms and Conditions Rev. 10.02.20
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12. POST AWARD PROCEDURE FOR SOLICITING SERVICES:

a. Only contractors that have been awarded under this solicitation will be eligible to receive a request
for proposal when services are required.

b. The RFP will include, but is not limited to, a proposal due date, project summary and/or written
scope of work, construction schedule (if applicable) and specifications and drawings (when
applicable) for the required project.

c. Contractors will be required to make a site visit and attend a pre-proposal meeting if scheduled.

d. Contractors requiring clarification or interpretation of RFP shall make a written request. Any
clarification or interpretations to the RFP will be made by addenda

e. Contractor shall submit their proposal by the date and time stated in the RFP.

f.  After receipt of proposals, discussions may be conducted with an offeror to ensure full
understanding of the requirements set forth in the request and to obtain the best price for FCPS.

13. VENDOR PERFORMANCE EVALUATION

a. The Contract Manager and Administrator shall confer periodically to discuss the status of the
contract. Issues of noncompliance may arise throughout the contract term and shall be brought to
the attention of the Contract Manager as they occur.

b. The Contract Manager or Administrator may request multiple metrics, from the vendor, to evaluate
contract performance. Metrics may include, but are not limited to:

i.  Delivery
ii.  Response time
iii.  Backorders
iv.  Quality of deliverables
v.  Invoicing
vi.  Sales data (Contract data, non-contract data)
vii.  Financial

c.  Where technical, construction or performance specifications have been identified in the RFP
document, the contract administrator shall utilize these specifications as the basis of determining
contract compliance.

d. If noncompliance occurs, it shall be documented in a timely manner, including actions taken and
final resolution. Copies of the correspondence will be maintained in the Purchasing Department bid
documents.

e. Issues of noncompliance will be handled on a case by case basis. This may include, but is not
limited to, written correspondence, face-to-face meetings, and/or an agreed upon performance

management plan. FCPS retains the right to terminate the contract, in whole or in part, if the
noncompliance issue is not resolved to the satisfaction of FCPS.

Section II — Specific Terms and Conditions Rev. 10.02.20
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Frederick County Public Schools

Reach. Challenge: Frepare.

CONTRACTOR’S QUESTIONNAIRE
RFP #21MISC3, QUALIFICATIONS OF GENERAL CONTRACTORS FOR MINOR CONSTRUCTION PROJECTS

COMPANY PROFILE:

Company Name: DBA:

Address:

City: State: Zip:
Phone: Website Address:

Name and Telephone Number of Owner/President/CEO:

Other Contacts (Name, Title & Telephone Number):

Has your company ever operated under another name? If yes, list the previous name(s).

Is or has your company ever been debarred from any federal/state/city/county governments or any school districts? If
yes, please list.

EXPERIENCE:

1. Describe in detail your company’s overall qualifications and capacity to provide the services requested in this
solicitation.

2. Has your company previously worked for Frederick County Public Schools? If yes, please provide a list of the
projects completed.

3. How many full-time staff do you employ?

4. Provide resumes for project managers, supervisors and foreman, anticipated to be employed on FCPS projects.
Resumes should list work experience for the past ten (10) years, minimally, titles; durations of employment;
education; technical training and special qualifications.

5. Provide a list of all projects completed in the last three (3) years. The list should include the following information:
Customer name and location

Type of project and total value of work completed

Brief description of project

Start date and completion date

Names and phone numbers of major subcontractors, if applicable

Name, phone number, address, e-mail address, and title of the primary point of contact

~Poo0T®

6. Provide a list of third party sub-contractors that you may utilize in the performance of this contract, the services they
would perform, and the number of years you have utilized them as a sub-contractor. Identify the contractor(s) by
business name, and include a contact person and email address.

7. Describe in detail your company’s policy for on-site supervision and internal quality control procedures.
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8.

Has your company ever had a contract terminated by an owner? If yes, please explain.

SAFETY:

1.

2.

5.

Describe in detail (or provide a copy of) your company’s written safety program including hazard communications.

Describe your company’s process for ensuring safety compliance from subcontractors and all other persons working
onsite under their control.

Has your company been cited and assessed any penalties by MOSH or OSHA in the past five (5) years? If yes,
please describe the citation(s), including information about the dates of the citation(s), the nature of the violation(s),
the project for which the citation(s) were issued, the amount of penalty paid, and the disposition of the citation
including any appeals.

Provide your company’s Experience Modification Rate (EMR) for the last three (3) years.
The EMR is the rate by which insurance companies base the amount charged to contractors. The industry average is
1.0; the EMR for contractors will either increase or decrease based on the number of accidents vs. the number of

man-hours logged company wide.

EMR’s can be obtained by contacting the company’s workers’ compensation insurance carrier.

(Year) (EMR) (Year) (EMR) (Year) (EMR)

Provide the name and contact information for the company’s Safety Director or designee.

LICENSING AND INSURANCE:

1.

Provide a copy of your license to do business in Maryland as issued by the State of Maryland Department of Taxation
and Assessments.

2. Provide proof that your company is licensed as a general contractor in the State of Maryland.
3. Provide a certificate of insurance in the types and amounts listed in this solicitation.
BONDING:
1. Has any bonding company refused to write your company a bond on any project? If yes, please explain.
2. Provide the maximum value of contract work for which your company could obtain a bond during the fiscal year:
$ (Individual Project) $ (Aggregate)
Contractor Bonding Company (Not Agent)
Rating as listed by the A.M. Best rating: (Information available from website: www.ambest.com)
3. Does your company carry both general liability and comprehensive automobile liability insurance for of a minimum of
one million dollars each? If not, please explain.
FINANCIAL:
1. Provide the value of current total assets of company:
2. Provide the value of current and total liabilities of company (The debt to equity ratio of assets to liabilities helps
determine financial stability):
3. Provide the total contract value of work accomplished by your company in each of the last three years:

$ $ $
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Value Date Value Date Value Date

Note: Recently audited (or best available) financial statements can be substituted in place of the three items
listed above.

4. List past or pending law suits or legal actions including year, reason for litigation and final disposition. If none, state
“not applicable”.

5. List the value of any judgments or liens outstanding against your company.
6. Has your company ever filed for bankruptcy? If yes, please explain.
REFERENCES:

Submit five references for services provided within the last three years and preferably for institutions or non-profits within
Frederick, Howard, Carroll, Montgomery or Washington Counties. You may not include FCPS as one of the five
references. All references as noted above will be checked and will be held in the strictest of confidence. FCPS reserves
the right to verify all information and to check any other sources available even if not provided as a reference by the
Proposer.

#1 Company Name:

Address:

City: State: Zip:
Name of Contact: Title:

Email Address: Phone:

#2 Company Name:

Address:

City: State: Zip:
Name of Contact: Title:

Email Address: Phone:

#3 Company Name:

Address:

City: State: Zip:
Name of Contact: Title:

Email Address: Phone:

#4 Company Name:

Address:

City: State: Zip:
Name of Contact: Title:

Email Address: Phone:
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#5 Company Name:

Address:

City: State: Zip:
Name of Contact: Title:

Email Address: Phone:
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FREDERICK COUNTY PUBLIC SCHOOLS
21MISC3, COST PROPOSAL
GENERAL CONSTRUCTION SERVICES

Work Classification Hourly Rates
Project Manager $ /hour
Superintendent $ /hour
Administrative Support $ /hour
Laborer $ /hour
Carpenter $ /hour
Electrician $ /hour
HVAC $ /hour
Plumber $ /hour
Masonry/Concrete $ /hour
Drywall $ /hour
Materials

Materials Mark-Up %
Notes:

1. Hourly rates are inclusive of overhead, profit, administrative fees, direct and indirect costs.
(Except for those identified as reimbursables above.)

2. Hourly rates will represent wok performed Monday through Friday, 6:30 a.m. until 6:00 p.m.
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RFP 21MISC3. QUALIFICATIONS OF GENERAL CONTRACTORS FOR MINOR
CONSTRUCTION PROJECTS

SIGNATURE ACKNOWLEDGING PROPOSAL

Note: When submitting your bid/proposal, please use this page as a cover sheet for your
proposal.

In compliance with your invitation for bidders, the undersigned proposes to furnish and deliver all
labor and materials in accordance with the accompanying specifications and "Instructions and
General Conditions" for the price as listed on the enclosed Proposal Sheet(s).

I/We certify that this bid/proposal is made without previous understanding, agreement, or connection
with any person, firm, or corporation submitting a bid/proposal for the same goods/services and is, in
all respects fair and without collusion or fraud; that none of this company's officers, directors,
partners or its employees have been convicted of bribery, attempted bribery, or conspiracy to bribe
under the laws of any state or federal government; and that no member of the Board of Education of
Frederick County, Administrative or Supervisory Personnel or other employees of the Frederick
County Public Schools, has any interest in the bidding company except as follows:

COMPANY:

dba:

REGISTERED MARYLAND CONTRACTOR NUMBER:

FEDERAL IDENTIFICATION: DATE:

The undersigned has familiarized themselves with the conditions affecting the work, the
specifications, and is legally authorized to make this proposal on behalf of the Contractor listed
above.

NAME (please print):

SIGNATURE OF ABOVE:

TITLE:

ADDRESS:

TELEPHONE # FAX #

E-MAIL ADDRESS (for correspondence):

E-MAIL ADDRESS (for receiving Purchase Orders):
(DO NOT COMPLETE THIS AREA IF YOUR COMPANY IS UNABLE TO RECEIVE
PURCHASE ORDERS ELECTRONICALLY)

ACKNOWLEDGMENT OF ADDENDA (if applicable)

The above-signed company/firm acknowledges the receipt of the following addenda for the above-
referenced solicitation.

Date Received by Proposer/Bidder:

Addendum #1 Addendum #2
Addendum #3 Addendum #4
Addendum #5 Addendum #6
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RFP 21MISC3, QUALIFICATIONS OF GENERAL CONTRACTORS FOR MINOR CONSTRUCTION
PROJECTS

FREDERICK COUNTY PUBLIC SCHOOLS

STATUTORY AFFIDAVIT AND NON-COLLUSION CERTIFICATION

Special Instructions: An authorized representative of the bidder needs to complete the following affidavit and insert
an answer to paragraphs 1 and 3.

BIDDERS: The submission of the following Affidavit at the time of the bid opening is:

X requested to be completed but not required to be notarized.
required to be completed and notarized.
I, , being duly sworn, depose and state:
1. Tamthe (officer) and duly authorized representative of the firm of

the organization named whose address is
(Name of Corporation)

and that [

possess the authority to make this affidavit and certification on behalf of myself and the firm for which I am
acting.

2. Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above firm, nor any
of its officers, directors, or partners, or any of its employees who are directly involved in obtaining or
performing contracts with any public bodies has:

a. been convicted of bribery, attempted bribery, or conspiracy to bribe, under the laws of any state or of
the federal government;

b. been convicted under the laws of the state, another state, or the United States of: a criminal offense
incident to obtaining, attempting to obtain, or performing a public or private contract; or fraud,
embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property;

c. been convicted of criminal violation of an antitrust statute of the State of Maryland, another state, or
the United States;

d.  been convicted of a violation of the Racketeer influenced and Corrupt Organization Act, or the Mail
Fraud Act, for acts in connection with the submission of bids or proposals for a public or private
contract;

e.  been convicted of any felony offenses connected with obtaining, holding, or maintaining a minority
business enterprise certification, as prohibited by Section 14-308 of the State Finance & Procurement
Article;

f. been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction under any of the laws or statutes described in Paragraph (a) through (e) above; or

g.  been found civilly liable under an antitrust statute of this State, another state, or the United States for
acts or omissions in connection with the submission of bids or proposals for a public or private
contract.

3. The only conviction, plea, or admission by any officer, director, partner, or employee of this firm to
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involvement in any of the conduct described in Paragraph 2 above is as follows:

If none, write “None” below. If involvement, list the date, count, or charge, official or administrative body,
the individuals involved, their position with the firm, and the sentence or disposition of the charge.

(you may attach an explanation if necessary)

4. T affirm that this firm will not knowingly enter into a contract with a public body under which a person or
business debarred or suspended under Maryland State Finance and Procurement Title 16, subtitle 3,
Annotated Code of Maryland, as amended, will provide, directly or indirectly, supplies, services,
architectural services, construction-related services, leases of real property, or construction.

5. T affirm that this proposal or bid to the Board of Education of Frederick County is genuine and not collusive
or a sham; that said bidder has not colluded, conspired, connived and agreed, directly or indirectly, with any
bidder or person to put in a sham bid or to refrain from bidding and is not in any manner, directly or
indirectly, sought by agreement of collusion or communication or conference, with any person to fix the bid
prices of the affidavit or any other bidder, or to fix any overhead, profit or cost element of said bid price, or
that if any bidder, or to secure an advantage against the Board of Education of Frederick County or any other
person interested in the proposed contract; and that all statements in the proposal or bid are true. 1
acknowledge that, if the representations set forth in this affidavit are not true and correct, the Board of
Education of Frederick County may terminate any contract awarded and take any other appropriate action.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the contents of this affidavit are
true and correct, that I am executing this Affidavit in compliance with Section 16-311 of the State Finance and
Procurement Article, Annotated Code of Maryland, and in compliance with requirements of the Board of Education
of Frederick County, and that [ am executing and submitting this Proposal on behalf of and as authorized by the
bidder named below.

(Legal Name of Company)

(dba)

(Address)

(City) (State) (Zip)

(Telephone) (Fax)

(Print Name) (Title) (Date)

(Signature) (Title) (Date)

We are/I am licensed to do business in the State of Maryland as a:
() Corporation () Partnership () Individual () Other

If required to be notarized:

(Witness) (Title)

SUBSCRIBED AND SWORN to before me on this day of , 20

NOTARY PUBLIC
My Commission Expires:
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RFP 21MISC3, QUALIFICATIONS OF GENERAL CONTRACTORS FOR MINOR CONSTRUCTION
PROJECTS
FREDERICK COUNTY PUBLIC SCHOOLS

CERTIFICATION OF COMPLIANCE

1. All Contractors, subcontractors or vendors must abide by FCPS Board policies and regulations while
working on FCPS property.

2. Maryland Law requires that any person who enters into a contract with a county board of education may
not knowingly employ an individual to work at a school (or FCPS facility) if the individual is a registered
sex offender. Please reference §11-113 of the Criminal Procedure Article of Maryland Code for penalty.

3. Be advised that individuals who are registered sex offenders are not eligible to work on any FCPS project.
The Contractor must initially check the Maryland Department of Public Safety & Correctional Services'
MARYLAND SEX OFFENDER REGISTRY and search for the name of any employee to be assigned to
work on this project. This applies to subcontractors and material/equipment suppliers as well.

4. In the event that a registered sex offender is discovered to be working on a FCPS project, whether through
employment by the prime Contractor, subcontractor or vendor, the site superintendent will immediately
remove the individual from the premises and permanently terminate his work assignment. FCPS may
terminate this contract as a result if the Contractor is unable to demonstrate he has exercised care and
diligence in the past in checking the Maryland registry.

5. Effective July 1, 2015, amendments to §6-113 of the Education Article of the Maryland Code further
require that a contractor or subcontractor or vendor for a local school system may not knowingly assign an
employee to work on school premises with direct, unsupervised, and uncontrolled access to children, if the
employee has been convicted of, or pled guilty or nolo contendere to, a crime involving:

a. A sexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article
of the Maryland Code.

b. Child sexual abuse under §3-602 of the Criminal Law Article of the Maryland Code or any other
State; or

c. A crime of violence as defined in §14-101 of the Criminal Law Article of the Maryland Code or
any other State

6. With the passing of Maryland Law MD. Code, Educ. 6-113.2, employers of all contracted staff must obtain
background information relating to child sexual abuse or sexual misconduct. This means that all contracted
staff having direct contact with students must meet all of the FCPS and Maryland State Department of
Education (MSDE) requirements before doing business with FCPS. See: Maryland State Department of
Education Website; House Bill 486 Child Sexual Abuse and Sexual Misconduct Prevention; MSDE
Guidelines For MD. Code, Educ. 6113.2; and Employment History Review Form for Child Abuse and
Sexual Misconduct for additional information.

In addition, there has been no change to the current FCPS requirement, that all contracted staff who have
contact with students are required to be fingerprinted in order to obtain a criminal background check.
Fingerprints and background check are still an enforced FCPS requirement.

7. Under recent amendments to §5-561 of the Family Law Article of the Maryland Code, each contractor,
subcontractor, or vendor shall certify by signing this affidavit that any individuals in its work-force
including sub-contractors, have undergone a criminal background check, including fingerprinting, if the
individuals will work in a FCPS school facility in circumstances where they have direct, unsupervised, and
uncontrolled access to children.
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By my signature below, I affirm under penalties of perjury that the contents of this Certification of Compliance
are true to the best of my knowledge, information and belief.

Signature Date

Print name and title of
signatory

Print name of
company
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Vendor Conflict of Interest Disclosure Form

All vendors interested in conducting business with Frederick County Public Schools (FCPS) must complete and return the
Vendor Conflict of Interest Disclosure Form, in order to be eligible to be awarded a contract with FCPS.

Please note that all vendors must comply with FCPS’s conflict of interest certification, as stated below.

If a vendor has a relationship with a FCPS employee or an immediate family member (spouse, child (stepchild or
adopted), parent, or sibling) of a FCPS employee, the vendor shall disclose the information required below.

Certification: | hereby certify, that to the best of my knowledge, there is no conflict of interest involving the vendor
named below:

1. No FCPS employee or the employee’s immediate family member has an ownership interest in the vendor’s
company, or is deriving personal financial gain from this contract.

2. No retired or separated FCPS employee who has been retired or separated from the organization for less then
one (1) year has an ownership interest in the vendor’s company.

3. No FCPS employee is contemporaneously employed or prospectively to be employed with the vendor.

4. The vendor did not provide any information or criteria in the drafting of the solicitation prior to it being
advertised for competitive pricing.

5. Vendor hereby declares it has not, and will not provide gifts or hospitality of any dollar value, or any other
gratuities to FCPS employee to maintain a contract.

6. Vendor hereby declares that in the process of preparing a quote/bid/proposal for FCPS, there have been no acts
of bribery, extortion, trading, laundering of corrupt practices, and/or nepotism have transpired between FCPS
employee and the vendor.

7. Please note any other exceptions below.

Vendor Name & Email Vendor Address & Phone Number
Conflict of Interest Disclosure
Name of FCPS employee or immediate family member Disclose the relationship to the employee or the
with whom there may be a potential conflict of interest. immediate family member, their interest in the
If no conflict of interest, write “N/A” and initial. vendor's company, and any additional information

| certify that the information provided is true and correct by my signature below:

Signature of Vendor Authorized Representative/Date Printed Name of Vendor Authorized Representative
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AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Qualifications of General Construction Contractors For Minor Construction Projects
RFP 21MISC3

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:04:38 ET on 10/02/2020 under Order
No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
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Init.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

§ 2.1 The Contractor shall fully execute the Work described in the Contract Documents, except as specifically
indicated in the Contract Documents to be the responsibility of others. In addition to performing the Work as described
in the Contract Documents, the Contractor shall perform the Work in accordance with all applicable ordinances,
building codes, statutes, regulations and guidelines of all federal, state and local government authorities having
jurisdiction over the Project.

§ 2.2 The Architect will schedule and the Contractor shall attend the Pre-Construction Meeting and Progress
Meetings. The Contractor shall require the attendance of Subcontractors at the meetings as needed or as required by
the Architect or Owner. The Contractor shall provide to the Architect and Owner either prior to or during each
progress meeting such reports and documentation requested by the Architect and Owner regarding the progress and
performance of the Work and the percentage of completion of Contract and all Subcontracts.

§ 2.3 In addition to progress and review meetings, the Contractor shall attend additional meetings with the Owner as
needed and at the Owner’s sole discretion. The Owner may designate the location and time of such meetings.

§ 2.4 Within (14) days after the Owner issues the notice to proceed the Contractor shall submit a Preliminary
Contractor Schedule, the Preliminary Contractor Schedule shall indicate task(s) (the work), duration(s) (start and
completion) and be compliant with the dates indicated for Substantial Completion as required by the contract.
Preliminary Contractor Schedule shall be in a Critical Path Method (CPM) and bar chart format, indicating sufficient
detail, task(s) (the work) and durations(s) (start and completion) of each major item of the Work, the current status of
each major item of Work indicating staffing and equipment to comply with the Schedule. The Contract Schedule must
be submitted for the Owners review as a condition precedent to the Contractor submission of the first application for
Payment. Contractor shall provide additional detail when requested by the Architect or Owner and update the
Contractor Schedule to be compliant with the Substantial Completion date(s) including only owner approves time
extensions. Within 7 days of a request by the Architect or Owner, the Contractor shall furnish to the Architect and
Owner a Progress Schedule showing the current progress and completion stage of the Work as compared to the

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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Init.

Contract Schedule. Progress Schedule shall clearly identify any item of Work, which is behind the Contract Schedule
along with the Contractor’s increase in manpower and equipment necessary to comply with the updated Contract
Schedule.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ 1 Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.
[X ] By the following date:

§ 3.3.2 The Contractor acknowledges and agrees that time is of the essence in achieving Substantial Completion and
that a delay in achieving Substantial Completion will result in increased costs to the Owner. In the event that the
Contractor does not achieve Substantial Completion as stipulated in Article 3.3, including approved extensions, the
Contractor and the Contractor’s surety shall be liable for and shall pay liquidated damages to the Owner. For each
calendar day required to achieve Substantial Completion beyond the Substantial Completion Date authorized by the
Contract, the Contractor shall pay to the Owner all direct costs charged to the Owner plus liquidated damages on
account of Owner’s staff expense and on account of student inconvenience, disruption, and dislocation the sum of
$1.00 per student based upon an expected enrollment of students for total liquidated damages in the amount
of $ per day.

(Table deleted)

§ 3.3.3 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

§ 3.4 The Contractor shall not be entitled to any form of damages for being able to achieve Substantial Completion
earlier than the date set forth in Paragraph 3.3. Additionally, a Contractor shall not be entitled to any form of damages
or other compensation from Owner by reason of delay or interruptions of its work caused by other contractors or
utilities working on the project. Contractor shall indemnify Owner against any and all loss, cost, and damages that the
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Init.

Owner may be caused to sustain by reason of claims from any other contractor working on the Project caused in whole
or in part by the acts of the Contractor or those for whom it is responsible

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

See paragraph 3.3.2

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

The billing period shall be as required herein and as indicated by the specifications. Contactor is required to submit
estimated billing by the 28th of each month for the current month. The Contractor must provide a pencil copy for the
Architect and Owners review. Contractors’ failure to provide estimate billing may delay processing the Application
for Payment. Frederick County Public Schools requires overall estimates in compliance with Frederick County
Government’s funding requirements and in order to obtain funds for Contractor Applications for Payment.
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the firsst day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the Twenty Fifth (25%) day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives
the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such
data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent ( 5 %);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 and,

.5  The requirements of 5.1.8 Reduction or limitation of retainage.

w

(Paragraphs deleted)
§ 5.1.7 Retainage The progress payment amount determined in accordance with Section 5.1.6 shall be further
modified under the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

(Paragraphs deleted)

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)
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Five percent (5%) retainage shall be held from progress payments. After issuance of a Certificate of Substantial
Completion for the Contract Work, retainage may be reduced at the Owner’s sole and discretion. When the Owner and
Architect agree that the work, including all Punch List items, has been satisfactorily completed, the retainage may be
reduced at the Owner’s sole option to one percent (1%). Any retainage reduction must be approved by the Architect,
Owner and Surety prior to submitting an Application for Payment reflecting such reductions and shall include an
executed AIA G707A Consent of Surety to reduction in or Partial Release of Retainage or AIA G707 Consent of
Surety to Final Payment.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than Thirty (30) days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

The Contractor shall deliver to the Owner:
a. Final Releases of Liens and Waiver of Claims from the Contractor; and
b. "As-built or Record Drawings" Plans and Specifications showing all changes, locations and installation shall
be submitted to the architect for approval and forwarded to the Owner for his approval and acceptance,
"As-built or Record Drawings" shall be provided on a drawing set sealed with the Architect’s stamp; and
c. Two (2) complete sets of warranties and guarantees in three-ring binders, indexed with a table of contents
approved by the Architect; and
d. A statement from the Contractor that there exist no pending or threatened claims against the Owner relating
to the Work or for which the Owner may be liable which are unresolved or a statement of any unresolved
issues; and
e. All punch list items shall be satisfactorily completed, each punch list item signed and dated indicating when
the correction was completed and inspected by the Owner, Architect and Engineer; and
f.  The Contractor shall deliver to the Owner attesting that various items of Work have been satisfactory
completed in accordance with the requirements of the Contract Documents and in accordance with industry
standards of workmanship.
(Paragraphs deleted)
ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
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[X] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

0.0 % zero percentage

(Paragraphs deleted)

§ 8.23The Owner’s representative:
(Name, address, email address, and other information)

§ 8.4 The Contractor’s representative:
(Name, address, email address, and other information)

(Paragraphs deleted)
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§ 8.5Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.6
(Paragraphs deleted)
Other provisions:

§ 8.6.1 The cost of reproducing copies of any additional Construction Documents required for construction shall be
at the sole cost of the Contractor.

§ 8.6.2 The Contractor, Subcontractors and all employees shall conform to all Board of Education policies when on
Board of Education property, including but not limited to no smoking and the possession of deadly weapons.

§8.6.3 The Contractor shall appoint a safety officer who shall be available to the Owner. On a regular basis such
safety officer shall inspect the job site for compliance to OSHA and MOSHA requirements. In the event of any job site
violations of OSHA or MOSHA, the Contractor shall immediately rectify the situation and bring the job site into
compliance.

§8.6.4 The Owner may issue a Notice to Contractor for failure to comply with the Contract requirements and/or the
Contract Documents. Contractor must respond to such notice as practical, and Owner must receive a written response
within two (2) business days of the Contractor’s receipt of such notice. Inspections by Owner or the Owner’s failure to
issue such Notices shall not relieve the Contractor from full compliance with the Contract Documents.

§8.6.5 When Work is to be completed during operation of and use of the building Contractor shall ensure all
building systems and egress/ingress remain operable and effective during the hours that the school is in use as
determined by the Principal. Dividing walls or partitions shall be erected to separate construction and demolition
activities from building activities and egress/ingress shall be maintained as stipulated by the relevant Government
authorities, including the Fire Marshal.

§ 8.6.6 The Contractor and its Subcontractors shall staff the project with competent and experienced
superintendents, foreman, and journeyman. The Electrical contractor must provide a Master Electrician and the
Plumbing contractor must provide a Master Plumber to work on the Project. The number of apprentices working on
the Project shall not exceed the ratio of two apprentices for every journeyman. If requested, the Contractor shall,
within twenty-four (24) hours, provide documentation outlining specific experience for a journeyman, foreman or
superintendent.

§ 8.6.7 It is Contractor’s sole responsibility to provide utilities, including but not limited to electricity, water,
telephone, sewer and gas at the job site during the construction period, notwithstanding the indication of any utilities
noted as existing in the Contract Documents.

§ 8.6.8 The Contractor shall promptly make available to the Owner complete copies of all executed Subcontracts and
any changes, modifications or exclusions thereto, upon the Owner’s request.

§ 8.6.9 The Architect or Engineer’s approved shop drawings and or samples must be on site before work can begin
on the applicable item of Work detailed on the shop drawings or stipulated in the specifications. The Contractor shall
make the approved shop drawing available to the Owner’s representative as needed to review the installation(s).

§ 8.6.10 All existing areas, interior and exterior, damaged during construction or renovation, are to be refurbished to
their original condition.

§ 8.6.11 Any soil or excess excavation, including but not limited to rock, which is not required for the finished Work,
shall be removed from the site as part of the Contract Sum.

§ 8.6.12 Notwithstanding any other contract provisions to the contrary, the mechanical system and plumbing system
must be completely balances and such balance must be accepted by the Engineer, before the warranty/guarantee
period will begin.
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§8.6.13 The Contractor shall provide not less than a 2 year warranty for the project, the 2 year warranty shall not
diminish any extended warranty provided by equipment manufacturer’s not limited to and including all HVAC
equipment and Compressors.

§8.6.14 The Contractor and Subcontractors shall conform to all requirements of the following Maryland General
Assembly Policies:
.1 Maryland General Assembly House Bill 642 — Children — Child Care Facilities, Public Schools and
Nonpublic Schools — Contractors and Subcontractors.
.2 Maryland General Assembly Senate Bill 508 — Children Care Facilities, Public Schools and Nonpublic
Schools — Contractors and Subcontractors.
.3 The Contractor and Subcontractors shall not knowingly hire or retain any individual who has been
convicted of a crime involving:

1. An offense under 3-307 of the Criminal Law Article;

2. Child sexual abuse under 3-602 of the Criminal Law Article, or an offense under the laws of
another state that would constitute child sexual abuse under 3-602 of the Criminal Law Article
if committed in the State; or

3. A crime of violence as defined in 14-101 of the Criminal Law Article, or an offense under the
laws of another state that would be a violation of 14-101 of the Criminal Law Article if
committed in this State.

§ 8.7 Insurance and Bonds

§ 8.7.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.§ 8.7 Notice in electronic
format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.8 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 AIA Document A201™-2017, General Conditions of the Contract for Construction
.3 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if required,
dated as indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages
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.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

(Paragraphs deleted)
8  Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Frederick County Public Schools Bid Documents for this projects Bid.

ARTICLE 10 INSURANCE AND BONDS

10.1 The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA
Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

10.2 Maryland Code 21-102 - A certificate of authority, or certified copy of a certificate of authority, issued by the
Commissioner to a surety insurer shall be accepted as evidence of qualification to become sole surety on a bond,
undertaking, recognizance, or other obligation required or allowed by law, or in the charter, ordinances, rules, or
regulations of a municipal corporation, board, organization, court, judge, or public officer, without further proof or
qualification regarding solvency, credit, or financial sufficiency to act as a surety or bidders may use bonding
companies from Treasury approved sureties with an AM Best rating of A- or better rating.

10.3 The Contractor shall provide a Performance Bond with a Penal Sum equal to the Contract Sum. The Contractor
shall provide a Payment Bond with a Penal Sum equal to the Contract Sum. All bonds shall be written on MD
COMAR 21 07 02 10 Bond and will be from a surety company acceptable to the Owner.

10.4 The Contractor shall comply with the additional insurance requirements set forth below:
(@) The Board of Education of Frederick County, Frederick County Council, the State of Maryland and the other
entities stipulated by the Owner shall be named as an additional insured for ongoing and completed operations
on the Contractor policies other than Worker’s Compensation.

(b) All policies shall stipulate the Owner is to receive written notice thirty (30) days before cancellation.

(c) The Owner is to receive insurance certificates evidencing the compliance of insurance requirements at least
(10) ten days before Work commences.

(d) All insurance policies shall contain a Waiver of Subrogation in favor of the Owner.

(e) General Liability and Umbrella Insurance policies are to be in "Occurrence Form".

(f) Insurance policies shall provide primary coverage to The Board of Education of Frederick County and The
Board of Commissioners of Frederick County and the State of Maryland as additional insureds for loss, injury
and damage arising out of or associated with the Work under this agreement as opposed to pro-rate with,
concurrent with excess to any other insurance coverages by the Owner other than insurance Worker’s
Compensation Insurance.

(g) The Contractor shall purchase and maintain all insurance from an insurer acceptable to the Owner and
lawfully authorized to do business in Maryland.
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10.5 The Owner shall provide and maintain Builder’s Risk Protection throughout the project. The Contractor shall pay
the cost of any deductible(s) required by the Builders Risk Protection as provided by the Owner. This provision shall
not release the contractor of the obligation to complete the work according to plans and specifications required by the
contract and shall be obligated to full performance of the contract’s undertaking. For projects where Builders Risk
coverage is not applicable, the Contractor will insure all tools, equipment, and property to be installed.

10.6 The Contractor shall provide insurance pursuant to the requirements set forth below:

Type of insurance or bond Limit of liability or bond amount
($0.00)
Part 1 Worker's Compensation Insurance as required by statute

Part 2 Employers Liability:

Bodily Injury by Accident $ 500,000.00 each accident
Bodily Injury by Disease $ 500,000.00 policy limits
Bodily Injury by Disease $ 500,000.00 each employee

Commercial General Liability Insurance, to include, premises, products, completed
operations, personal injury and contractual: Aggregate to apply Per Project./Per

Location $1,000,000.00

Each Occurrence $1,000,000.00

General aggregate Limit (Per Site) $2,000,000.00 aggregate limit
Products and complete operation $1,000,000.00 each occurrence Limit
Personal & advertising injury $1,000,000.00

Fire damage $ 50,000.00

Medical Expense (Any One Person) $ 5,000.00 each occurrence

General Liability insurance shall provide coverage for;

Completed Operations to meet the Statute of Repose & Statute of Limitations;
Independent Contractors

Contractual Liability

Broad From Property Damage

Liability arising from Explosion, Collapse and Underground Damage (X, C, U)
Additional insured Endorsement providing coverage as required in section 10.4
(a)

Terrorism-Certified & Non Certified

Option (b1)
Automobile Liability Insurance, including owned, non-owned and hired vehicles $1,000,000.00 each person
Bodily injury liability $1,000,000.00 each occurrence

Property damage liability

Option (b2) $1,000,000.00 each accident
Combined single limit Bodily injury or property damage liability

$5,000,000.00 per Occurrence

Umbrella Excess Liability (true following form)* $5,000,000.00 General Aggregate
$5,000,000.00 Products & Completed
Operations

$8,000,000.00 Each Occurrence
Any construction contractor providing Mass Grading, Masonry, Structural ~ $8,000,000.00 General Aggregate
Steel, Superstructure or foundation concrete, Mechanical or Electrical $8,000,000.00 Products & Completed
contractors shall be required to carry the following Umbrella Excess Operations
Liability (true following form) minimum limits:

Contractors Pollution Liability for contractors engaged in testing for,
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monitoring, clean-up, removal, containing, detoxifying, neutralizing, $1,000,000.00 per Occurrence

transporting, handling, storage treatment, or disposing of or processing any ~ $1,000,000.00 Aggregate
waste pollutants.

*CGL & Umbrella limits can vary, but the combined per Occurrence and

Aggregate totals must meet or exceed the required occurrence and
aggregate limits specified here

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:04:38 ET on 10/02/2020.

PAGE 1

Qualifications of General Construction Contractors For Minor Construction Projects

RFP 2 IMISC3
PAGE 2

the-Contract Documents-to-be-the-responsibility-of others:§ 2.1 The Contractor shall fully execute the Work described
in the Contract Documents, except as specifically indicated in the Contract Documents to be the responsibility of
others. In addition to performing the Work as described in the Contract Documents, the Contractor shall perform the

Work in accordance with all applicable ordinances, building codes, statutes, regulations and guidelines of all federal,
state and local government authorities having jurisdiction over the Project.

§ 2.2 The Architect will schedule and the Contractor shall attend the Pre-Construction Meeting and Progress
Meetings. The Contractor shall require the attendance of Subcontractors at the meetings as needed or as required by

the Architect or Owner. The Contractor shall provide to the Architect and Owner either prior to or during each
progress meeting such reports and documentation requested by the Architect and Owner regarding the progress and

performance of the Work and the percentage of completion of Contract and all Subcontracts.

§ 2.3 In addition to progress and review meetings, the Contractor shall attend additional meetings with the Owner as

needed and at the Owner’s sole discretion. The Owner may designate the location and time of such meetings.

§ 2.4 Within (14) days after the Owner issues the notice to proceed the Contractor shall submit a Preliminary

Contractor Schedule, the Preliminary Contractor Schedule shall indicate task(s) (the work), duration(s) (start and
completion) and be compliant with the dates indicated for Substantial Completion as required by the contract.

Preliminary Contractor Schedule shall be in a Critical Path Method (CPM) and bar chart format, indicating sufficient

detail, task(s) (the work) and durations(s) (start and completion) of each major item of the Work., the current status of
each major item of Work indicating staffing and equipment to comply with the Schedule. The Contract Schedule must
be submitted for the Owners review as a condition precedent to the Contractor submission of the first application for
Payment. Contractor shall provide additional detail when requested by the Architect or Owner and update the
Contractor Schedule to be compliant with the Substantial Completion date(s) including only owner approves time
extensions. Within 7 days of a request by the Architect or Owner, the Contractor shall furnish to the Architect and
Owner a Progress Schedule showing the current progress and completion stage of the Work as compared to the
Contract Schedule. Progress Schedule shall clearly identify any item of Work, which is behind the Contract Schedule
along with the Contractor’s increase in manpower and equipment necessary to comply with the updated Contract
Schedule.

PAGE 3

[X_] A date set forth in a notice to proceed issued by the Owner.
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[X_] By the following date:

i :The Contractor acknowledges and agrees that time is of the
essence in achieving Substantial Completion and that a delay in achieving Substantial Completion will result in
increased costs to the Owner. In the event that the Contractor does not achieve Substantial Completion as stipulated in
Article 3.3, including approved extensions, the Contractor and the Contractor’s surety shall be liable for and shall pay
liquidated damages to the Owner. For each calendar day required to achieve Substantial Completion beyond the
Substantial Completion Date authorized by the Contract, the Contractor shall pay to the Owner all direct costs charged

to the Owner plus liquidated damages on account of Owner’s staff expense and on account of student inconvenience,

disruption, and dislocation the sum of $1.00 per student based upon an expected enrollment of students
for total liquidated damages in the amount of $ per day.

Porti £ Worl Sut ialC letion-D
§ 333 rtractor-failsto ided

. i i S-Subject to adjustments of the Contract Time as provided in the
Contract Documents, if portions of the Work are to be completed prior to Substantial Completion of the entire Work,
the Contractor shall achieve Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

. subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

§ 3.4 The Contractor shall not be entitled to any form of damages for being able to achieve Substantial Completion
earlier than the date set forth in Paragraph 3.3. Additionally, a Contractor shall not be entitled to any form of damages
or other compensation from Owner by reason of delay or interruptions of its work caused by other contractors or
utilities working on the project. Contractor shall indemnify Owner against any and all loss, cost, and damages that the
Owner may be caused to sustain by reason of claims from any other contractor working on the Project caused in whole

or in part by the acts of the Contractor or those for whom it is responsible
PAGE 4

See paragraph 3.3.2

The billing period shall be as required herein and as indicated by the specifications. Contactor is required to submit
estimated billing by the 28th of each month for the current month. The Contractor must provide a pencil copy for the

Architect and Owners review. Contractors’ failure to provide estimate billing may delay processing the Application
for Payment. Frederick County Public Schools requires overall estimates in compliance with Frederick County
Government’s funding requirements and in order to obtain funds for Contractor Applications for Payment.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the firsst day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the Twenty Fifth (25') day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives
the Application for Payment.

PAGE 5
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A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing). less retainage of
five percent ( 5 %);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 and,

.5 The requirements of 5.1.8 Reduction or limitation of retainage.

w

§ 5.1.7 Retainage The progress payment amount determined in accordance with Section 5.1.6 shall be further
modified under the following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the

full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete

Work, retainage applicable to such work and unsettled claims: and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial

Completion of Work with consent of surety, if any.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.
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limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

Five percent (5%) retainage shall be held from progress payments. After issuance of a Certificate of Substantial
Completion for the Contract Work, retainage may be reduced at the Owner’s sole and discretion. When the Owner and
Architect agree that the work, including all Punch List items, has been satisfactorily completed, the retainage may be
reduced at the Owner’s sole option to one percent (1%). Any retainage reduction must be approved by the Architect,
Owner and Surety prior to submitting an Application for Payment reflecting such reductions and shall include an

executed AIA G707A Consent of Surety to reduction in or Partial Release of Retainage or AIA G707 Consent of
Surety to Final Payment.

PAGE 6

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-Thirty (30) days after the issuance
of the Architect’s final Certificate for Payment, or as follows:

The Contractor shall deliver to the Owner:

a. _ Final Releases of Liens and Waiver of Claims from the Contractor; and

b. "As-built or Record Drawings" Plans and Specifications showing all changes, locations and installation shall
be submitted to the architect for approval and forwarded to the Owner for his approval and acceptance,
"As-built or Record Drawings" shall be provided on a drawing set sealed with the Architect’s stamp; and

c.  Two (2) complete sets of warranties and guarantees in three-ring binders, indexed with a table of contents
approved by the Architect; and

d. A statement from the Contractor that there exist no pending or threatened claims against the Owner relating
to the Work or for which the Owner may be liable which are unresolved or a statement of any unresolved
issues; and

e. All punch list items shall be satisfactorily completed, each punch list item signed and dated indicating when

the correction was completed and inspected by the Owner, Architect and Engineer; and
f. The Contractor shall deliver to the Owner attesting that various items of Work have been satisfactory

completed in accordance with the requirements of the Contract Documents and in accordance with industry

standards of workmanship.

PAGE 7
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[X] Litigation in a court of competent jurisdiction

§ 8.2 The Owner’srepresentative:

Namer-addressr-ematl-address;-and-otherinformationr)Payments due and unpaid under the Contract shall bear interest
from the date payment is due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to
time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

0.0 % zero percentage

> > >

§ 8.23The Owner’s representative:
(Name, address, email address, and other information)

Ne

§ 84 e-Ow o ontracto
otherparty-The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.5Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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Other provisions:

§ 8.6.1 The cost of reproducing copies of any additional Construction Documents required for construction shall be

at the sole cost of the Contractor.

§ 8.6.2 The Contractor, Subcontractors and all employees shall conform to all Board of Education policies when on

Board of Education property, including but not limited to no smoking and the possession of deadly weapons.

8.6.3 The Contractor shall appoint a safety officer who shall be available to the Owner. On a regular basis such
safety officer shall inspect the job site for compliance to OSHA and MOSHA requirements. In the event of any job site
violations of OSHA or MOSHA, the Contractor shall immediately rectify the situation and bring the job site into
compliance.

§8.6.4 The Owner may issue a Notice to Contractor for failure to comply with the Contract requirements and/or the
Contract Documents. Contractor must respond to such notice as practical, and Owner must receive a written response
within two (2) business days of the Contractor’s receipt of such notice. Inspections by Owner or the Owner’s failure to
issue such Notices shall not relieve the Contractor from full compliance with the Contract Documents.

§8.6.5 When Work is to be completed during operation of and use of the building Contractor shall ensure all

building systems and egress/ingress remain operable and effective during the hours that the school is in use as
determined by the Principal. Dividing walls or partitions shall be erected to separate construction and demolition

activities from building activities and egress/ingress shall be maintained as stipulated by the relevant Government
authorities, including the Fire Marshal.

§ 8.6.6 The Contractor and its Subcontractors shall staff the project with competent and experienced
superintendents, foreman, and journeyman. The Electrical contractor must provide a Master Electrician and the
Plumbing contractor must provide a Master Plumber to work on the Project. The number of apprentices working on
the Project shall not exceed the ratio of two apprentices for every journeyman. If requested, the Contractor shall,
within twenty-four (24) hours, provide documentation outlining specific experience for a journeyman, foreman or
superintendent.

§ 8.6.7 Itis Contractor’s sole responsibility to provide utilities, including but not limited to electricity, water,
telephone, sewer and gas at the job site during the construction period, notwithstanding the indication of any utilities
noted as existing in the Contract Documents.

§ 8.6.8 The Contractor shall promptly make available to the Owner complete copies of all executed Subcontracts and
any changes, modifications or exclusions thereto, upon the Owner’s request.

§ 8.6.9 The Architect or Engineer’s approved shop drawings and or samples must be on site before work can begin

on the applicable item of Work detailed on the shop drawings or stipulated in the specifications. The Contractor shall
make the approved shop drawing available to the Owner’s representative as needed to review the installation(s).

§ 8.6.10 All existing areas, interior and exterior, damaged during construction or renovation, are to be refurbished to
their original condition.

§ 8.6.11 Any soil or excess excavation, including but not limited to rock, which is not required for the finished Work,

shall be removed from the site as part of the Contract Sum.

§ 8.6.12 Notwithstanding any other contract provisions to the contrary, the mechanical system and plumbing system
must be completely balances and such balance must be accepted by the Engineer, before the warranty/guarantee
period will begin.
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§8.6.13 The Contractor shall provide not less than a 2 year warranty for the project, the 2 year warranty shall not

diminish any extended warranty provided by equipment manufacturer’s not limited to and including all HVAC
equipment and Compressors.

§ 8.6.14 The Contractor and Subcontractors shall conform to all requirements of the following Maryland General
Assembly Policies:
.1 Maryland General Assembly House Bill 642 — Children — Child Care Facilities, Public Schools and
Nonpublic Schools — Contractors and Subcontractors.
.2 Maryland General Assembly Senate Bill 508 — Children Care Facilities, Public Schools and Nonpublic
Schools — Contractors and Subcontractors.
.3 The Contractor and Subcontractors shall not knowingly hire or retain any individual who has been
convicted of a crime involving:

1. An offense under 3-307 of the Criminal Law Article;

2. Child sexual abuse under 3-602 of the Criminal Law Article, or an offense under the laws of
another state that would constitute child sexual abuse under 3-602 of the Criminal Law Article
if committed in the State; or

3. A crime of violence as defined in 14-101 of the Criminal Law Article, or an offense under the
laws of another state that would be a violation of 14-101 of the Criminal Law Article if
committed in this State.

§ 8.7 Otherprovisions:Insurance and Bonds

§ 8.7.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds. and elsewhere in the Contract Documents.§ 8.7 Notice in electronic
format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in_electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.8 Other provisions:
PAGE 9

.2 AJA Document AHHTM 2017 - Exhibit-A-Insurance-and-Bonds

3—AJADPoecument-A201™-2017, General Conditions of the Contract for Construction

#4—3 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
required, dated as indicated below:

PAGE 10
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Document Fitle Date Pages

99— 8 Other documents, if any, listed below:

documents should be listed here only if intended to be part of the Contract Documents.)

Frederick County Public Schools Bid Documents for this projects Bid.

ARTICLE 10  INSURANCE AND BONDS

10.1 The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA
Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

10.2 Maryland Code 21-102 - A certificate of authority, or certified copy of a certificate of authority, issued by the
Commissioner to a surety insurer shall be accepted as evidence of qualification to become sole surety on a bond,
undertaking, recognizance, or other obligation required or allowed by law, or in the charter, ordinances, rules. or
regulations of a municipal corporation, board, organization, court, judge. or public officer, without further proof or

qualification regarding solvency, credit, or financial sufficiency to act as a surety or bidders may use bonding
companies from Treasury approved sureties with an AM Best rating of A- or better rating.

10.3 The Contractor shall provide a Performance Bond with a Penal Sum equal to the Contract Sum. The Contractor

shall provide a Payment Bond with a Penal Sum equal to the Contract Sum. All bonds shall be written on MD
COMAR 21 07 02 10 Bond and will be from a surety company acceptable to the Owner.

10.4 The Contractor shall comply with the additional insurance requirements set forth below:
(a) The Board of Education of Frederick County, Frederick County Council, the State of Maryland and the other
entities stipulated by the Owner shall be named as an additional insured for ongoing and completed operations
on the Contractor policies other than Worker’s Compensation.

(b) All policies shall stipulate the Owner is to receive written notice thirty (30) days before cancellation.

(c) The Owner is to receive insurance certificates evidencing the compliance of insurance requirements at least
(10) ten days before Work commences.

(d) All insurance policies shall contain a Waiver of Subrogation in favor of the Owner.

(e) General Liability and Umbrella Insurance policies are to be in "Occurrence Form".

(f) Insurance policies shall provide primary coverage to The Board of Education of Frederick County and The
Board of Commissioners of Frederick County and the State of Maryland as additional insureds for loss, injury
and damage arising out of or associated with the Work under this agreement as opposed to pro-rate with,
concurrent with excess to any other insurance coverages by the Owner other than insurance Worker’s
Compensation Insurance.

(g) The Contractor shall purchase and maintain all insurance from an insurer acceptable to the Owner and

lawfully authorized to do business in Maryland.

10.5 The Owner shall provide and maintain Builder’s Risk Protection throughout the project. The Contractor shall pay
the cost of any deductible(s) required by the Builders Risk Protection as provided by the Owner. This provision shall

not release the contractor of the obligation to complete the work according to plans and specifications required by the

contract and shall be obligated to full performance of the contract’s undertaking. For projects where Builders Risk
coverage is not applicable, the Contractor will insure all tools, equipment, and property to be installed.

10.6 The Contractor shall provide insurance pursuant to the requirements set forth below:
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Type of insurance or bond Limit of liability or bond amount

($0.00)
Part 1 Worker's Compensation Insurance as required by statute
Part 2 Employers Liability:
Bodily Injury by Accident $ 500,000.00 each accident
Bodily Injury by Disease $ 500,000.00 policy limits
Bodily Injury by Disease $ 500,000.00 each employee
Commercial General Liability Insurance, to include, premises, products, completed
operations, personal injury and contractual: Aggregate to apply Per Project./Per
Location $1,000,000.00
Each Occurrence $1,000,000.00
General aggregate Limit (Per Site) $2.000,000.00 aggregate limit
Products and complete operation $1,000,000.00 each occurrence Limit
Personal & advertising injury $1,000,000.00
Fire damage $ 50,000.00
Medical Expense (Any One Person) $ 5.000.00 each occurrence
General Liability insurance shall provide coverage for:
Completed Operations to meet the Statute of Repose & Statute of Limitations;
Independent Contractors
Contractual Liability
Broad From Property Damage
Liability arising from Explosion, Collapse and Underground Damage (X, C, U)
Additional insured Endorsement providing coverage as required in section 10.4
(a)
Terrorism-Certified & Non Certified
Option (b1
Automobile Liability Insurance, including owned, non-owned and hired vehicles $1,000,000.00 each person
Bodily injury liability $1,000,000.00 each occurrence
Property damage liability
Option (b2) $1,000,000.00 each accident

Combined single limit Bodily injury or property damage liability

$5,000,000.00 per Occurrence
Umbrella Excess Liability (true following form)* $5.000.000.00 General Aggregate
$5.000,000.00 Products & Completed

Operations

$8.000.,000.00 Each Occurrence
Any construction contractor providing Mass Grading, Masonry, Structural ~ $8.000.000.00 General Aggregate

Steel, Superstructure or foundation concrete, Mechanical or Electrical $8.000,000.00 Products & Completed
contractors shall be required to carry the following Umbrella Excess Operations

Liability (true following form) minimum limits:

Contractors Pollution Liability for contractors engaged in testing for,
monitoring, clean-up, removal, containing, detoxifying, neutralizing, $1.000.000.00 per Occurrence
transporting, handling, storage treatment, or disposing of or processing any  $1.000,000.00 Aggregate

waste pollutants.

*CGL & Umbrella limits can vary, but the combined per Occurrence and
Agogregate totals must meet or exceed the required occurrence and
aggregate limits specified here
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:04:38 ET on 10/02/2020
under Order No. 6115176972 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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General Conditions of the Contract for Construction
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for the following PROJECT:
(Name and location or address)

Qualifications of General Construction Contractors For Minor Construction Projects
RFP 21MISC3
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1.8
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3.7.4
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3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1
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3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,429,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions

3.74,4.2.8,8.3.1,10.3
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1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
2.2.2,2.2.4,3.74,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,94.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
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CONTRACTOR
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Contractor, Definition of

3.1,6.1.2
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Failure of Payment
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(See Defective or Nonconforming Work)
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Financial Arrangements, Owner’s
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GENERAL PROVISIONS
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Governing Law
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Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3
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14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
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Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,94.2,9.8.3,
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Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.84,9.9.1,9.10.2, 10.2.5,
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Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

INSURANCE AND BONDS
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Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
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Judgment on Final Award
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Labor Disputes
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Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13,9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens
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Limitations, Statutes of
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1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
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Procedures of Construction
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2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
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Minor Changes in the Work
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
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Observations, Contractor’s

32,374

Occupancy
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Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
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OWNER
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Owner, Definition of

2.1.1
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6.3

Owner’s Right to Perform Construction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9
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3.14,6.2.5

Patents

3.17
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Payment, Failure of
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7.3.44,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION
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Product Data and Samples, Shop Drawings
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Progress and Completion
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4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
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Regulations and Laws
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Royalties, Patents and Copyrights
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Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
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Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
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Samples at the Site, Documents and

3.11

Schedule of Values
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Schedules, Construction
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Separate Contracts and Contractors
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Separate Contractors, Definition of
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3.11,3.12,4.2.7
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3.13,6.1.1,6.2.1

Site Inspections
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3.74,42.2,429,9.42,95.1,99.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns
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13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.4,82,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4,9.6,
9.10.5, 14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
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Termination of the Architect
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Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT
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Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
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Title to Work
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Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3
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Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
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13.2,13.3.2,15.4.4.2

Written Interpretations
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Written Orders
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| ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. As specifically enumerated in the Agreement, the
Contract Documents shall include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal,
or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under the Architect
respective professional services agreements with the Owner. Instruments of Service may include, without limitation,
studies, surveys, models, sketches, drawings, specifications, and other similar materials. As the design progresses
and payments to the Architect are made by the Owner the instruments of services become the property of The Board
of Education of Frederick County, see 1.5.1 Ownership and Use of Drawings, Specifications and Other Instrument
of Service.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on 10/02/2020 under Order

/ No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pa é%B?éDA35)

Init.



Init.

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of conflicts or discrepancies among the Contract Documents, interpretations will be
based on the following priorities:

1. The Agreement
Addenda with those or late date having precedence over those of earlier date
The Supplementary Conditions
The General Conditions of the Contract for Construction
The Contract Specifications
The Contract Drawings

AR - g

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors of the respective Instruments of
Service, including the Drawings and Specifications, and The Board of Education of Frederick County will own and
retain all common law, statutory, and other reserved rights in their Instruments of Service, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and materials or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material and equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them, subject to any protocols established pursuant to
Sections 1.7 and 1.8, solely and exclusively for execution of the Work. All copies made under this authorization
shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the Instruments of Service on other projects or for
additions to the Project outside the scope of the Work without the specific written consent of the Owner.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, if included in the AIA B101-2009 Standard Form of Agreement
Between Owner and Architect, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, if included in AIA B101-
2009 Standard Form of Agreement Between Owner and Architect, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. The
Architect does not have authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§
(Paragraphs Deleted)

2.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals,
easements, assessments and charges required for construction, use or occupancy of permanent structures or
for permanent changes in existing facilities. Fees for trade and specialty permits, including but not limited to,
electrical, plumbing, elevator, fire review(s) and inspection, boiler, pressure vessel and fuel burning permits
and all reinspections shall be paid by and at the Contractor’s expense.

§ 2.1.4 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.1.5 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.1.6 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project which are known to the Owner, and a legal description of the site if requested by the
Contractor. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner and shall
exercise proper precautions relating to the safe performance of the Work.

§ 2.1.7 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
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and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.1.8 Unless otherwise provided in the Contract or Bidding Documents, the Owner shall furnish to the Contractor
one copy of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2 Owner’s Right to Stop the Work

§ 2.2.1 If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§
222

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a three-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to or waiver of other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not sufficient
to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim
pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents that it has received all
information it needs concerning the conditions of the Project site. The Contractor represents that it has inspected the
location of the Work and has satisfied itself as to the condition thereof or unknown physical conditions of an unusual
nature which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents. Based upon the foregoing
inspections, understandings, agreements and acknowledgements, the Contractor agrees and acknowledges that the
Contract Sum is just and reasonable compensation for all the Work and that the Work shall not result in any lateral
or vertical movement of any structure due to the Contractor’s construction activities. The Contractor shall exercise
special care in executing Subsurface Work in proximity of subsurface utilities, improvements and easements.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on 10/02/2020 under Order

/ No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pa é%B?éDA35)

Init.



the information furnished by the Owner pursuant to Section 2.1.6, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report in writing to the Architect and Owner any errors, inconsistencies or omissions discovered by
or in the exercise of due diligence should have been discovered or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents. If the Contractor performs any construction activity knowing it involves a
recognized error, inconsistency or omission in the Contract Documents without providing written notice to the
Owner and Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear the
costs for correction.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect in writing any nonconformity discovered by or in the exercise of due diligence
should have been discovered or made known to the Contractor as a request for information in such form as the
Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor shall

| evaluate the jobsite safety thereof and, except as state below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Owner or the Architect or of other Contractors
during the performance of the Work or by Tests, inspections or approvals required or performed by persons
other than the Contractor, including inspections or approvals performed by the Owner’s personnel or by any
public authority.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 The Minimum Warranty period will be two (2) years from the date of substantial completion of the project.
The Warranty shall include extended warranty period(s) available from equipment manufacturers and/or extended
warranties as required by project specification are required as if individually enumerated herein.

§ 3.5.2 Notwithstanding any other contract provisions to the contrary, the mechanical system and plumbing
system must be completely balanced and such balance reports must be reviewed and accepted by the
Engineer before the warranty/guarantee period will begin.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections and reinspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded. Fees for trade and a specialty
permit including, but not limited to, electrical, plumbing, elevator, fire review(s), inspections and reinspections,
boiler, pressure vessel and fuel burning permits, shall be paid by and at Contractor’s expense.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Compliance
with local governing jurisdiction requirements shall be completed at no additional cost to the Owner.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. The provisions of this Agreement regarding
compensation and damages, including delay damages, shall apply.
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§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

. allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent and Project Manager

§ 3.9.1 The Contractor shall employ a competent superintendent, project manager and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.
Communications shall be confirmed in writing. The Superintendent and necessary staff members shall be in
attendance at the Project site during the performance of the Work including completion of all Punch List items.

§ 3.9.2 Prior to being assigned to the Project both the Project Manager and Superintendent shall be subject to
the approval of the Owner. Once approved, the Superintendent and Project Manager will not be removed
from the Project without the Owner’s written consent. The Owner reserves and retains the right, as its sole
and absolute discretion, to order the Contractor to replace any of the Contractor’s employees. In the event
the Owner requests Contractor employee’s removal, the Contractor shall promptly replace such employees
with competent replacements satisfactory to the Owner. The Contractor shall not change the Superintendent
or Project Manager without the Owner’s consent.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract and as a condition precedent to the first
Application For Payment, shall prepare submit for the Owner’s and Architect’s information a Contractor’s
construction schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the
date of commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2)
an apportionment of the Work by construction activity; and (3) the time required for completion of each portion of
the Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed
time limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required
by the conditions of the Work and Project.

§ 3.10.2 The Contractor shall prepare a preliminary construction and submittal schedule, within 14 days after being
awarded the Contract and complete schedules before 60 contract days have elapsed. The Contractors shall update
the schedules thereafter as necessary to maintain current construction and submittal schedules, and shall submit the
schedules for the Architect’s and Owner’s review. The Architect’s and Owner’s review shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule,
and (2) allow the Architect reasonable time to review submittals. Contractor’s Construction Schedule shall be in a
Critical Path Method (CPM) and bar chart format, indicating sufficient detail, task(s) (the work) and duration(s)
(start and completion) of each major item of the Work, the current status of each major item of Work indicating
staffing and equipment to comply with the Contract Substantial Completion Date and any Owner approved
extensions. Contractor’s shall provide additional detail when requested by the Architect or Owner and update their
Proposed Contractor Schedule to be compliant with the Contract Substantial Date(s). Within 7 days of a request by
the Architect or Owner, the Contractor shall furnish to the Owner and Architect a Progress Schedule showing the
current progress and the completion stage of the Work as compared to the Original Contract Schedule. Project
Schedules shall clearly identify any item of Work, which is behind Schedule along with the Contractor’s increased
manpower and equipment necessary to comply with the Contract Schedule including any time extensions approved
by the Owner. Progress Schedule(s) shall be provided in a Critical Path Method (CPM), bar chart format and
electronic as requested by the Owner. During the Owner’s review, the Owner may choose to advise the Contractor
of work that will be performed by the Owner’s forces or the Owner’s separate Contractor. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals. The Contractor shall provide the Owner and
Architect updated schedules as a condition precedent to progress payments. The updated schedules shall be
provided by the Contractor as the project progresses and as requested by the Owner or Architect.

§ 3.10.3 The Contractor shall perform the Work in accordance with the most recent schedules reviewed by the
Owner and Architect without objections.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work as a record of the Work as constructed. The Owner may
request, and Contractor shall provide, at any time during the course of the Project, Asbuilt Drawings that reflect the
then current stage of construction as actually built and submitted to the Owner for its review. If such drawings are
not provided, the Owner may withhold progress payment, or at its discretion a portion thereof, until the requested
drawings are up to date and provided for the Owner’s review.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. The Contractor shall submit
shop drawings to the Architect for all structural elements of the Work and all other portions of the work required by
the Contract Documents. Informational submittals upon which the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents
may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

If professional design services or certifications by a design professional related to systems, materials or equipment
are specifically required of the Contractor by the Contract Documents, the Owner and Architect will specify all
performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by a properly licensed design professional, who signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to the Architect. The Owner and
Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and
approvals performed or provided by such design professionals provided the Owner and Architect have specified to
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the Contractor all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. Pursuant to the Section 3.12.10, the Architects will review,
approve or take other appropriate action on submittals only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.12.10.1 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, the
Contractor’s consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
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losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder including but not limited to the contributing negligence of such
party to be indemnified. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General

| § 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.1.4 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The duties of the Architect shall be governed by the Agreement between the Owner and the Architect, and
will review the site at intervals appropriate to the stage of construction to become generally familiar with the
progress and quality of the portion of the Work completed, and to determine in general if the Work observed is
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the
| Contract Documents. The Architect will not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents., except
as provided in Section 3.3.1. Notwithstanding other provisions in this Agreement to the contrary, for the purpose of
effectuating the Architect’s duties in this section, the Architect shall be responsible for exercising reasonable care
and diligence in observing ongoing Work. No inspection or approval or failure to inspect or approve by the
Architect shall relieve the Contractor from complying in all respects with the requirements of the Contract
Documents.

§ 4.2.3 On the basis of the site visits, the Architect will report to the Owner and copy the Contractor about the
progress and quality of the portion of the Work completed reporting (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§

4.2.3.1 Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect, for additional
services which may be charges by the Architect for additional site visits made necessary by the fault or
neglect of the Contractor.
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§ 4.2.4 Communications

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with Separate Contractors shall be through the Owner. The Contract
Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of reviewing the adequacy of
the structural elements of the building and checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal schedule
approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Architect, of any construction means, methods, techniques, sequences, or procedures. The Architect’s
review of a specific item shall not indicate approval of an assembly of which the item is a component. Should any
local Government authorities require certification or correctness of any structural shop drawings by the Architect of
record, the Architect will sign and certify the shop drawings only after the shop drawings have been signed and
certified by both the structural engineer and other professional engineer registered in the State of Maryland on behalf
of the manufacturer, fabricator, Subcontractor or Contractor. The cost for such additional engineering certification
shall be borne by the Contractor.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive, review and
forward to the Owner with comments, for the Owner’s review and records, written warranties and related documents
required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for
Payment pursuant to Section 9.10. Architect’s inspection and issuance of a certificate for final payment and
Owner’s payment shall not relieve Contractor of responsibility for defects in the Work.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or
equipment fabricated to a special design. Within 14 days of receipt of the information, the Architect may notify the
Contractor whether the Owner or the Architect (1) has reasonable objection to any such proposed person or entity or
(2) requires additional time for review. Failure of the Architect to provide notice within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract or propose to contract with a proposed person, entity or subcontractor
unless the Contractor is satisfied that such person, entity or Subcontractor is technically and financially qualified to
perform the Work as a Subcontractor in accordance with the Contractor Documents. The Contractor shall not
Contract with any entity or persons to whom the Owner or Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.2.5 The Contractor shall not enter into any Subcontract, Contract agreement, purchase order or other
arrangement for the furnishing of any portion of the materials, services, equipment or Work with any party
or entity as such party or entity is an affiliated entity with which the Contractor has a direct or indirect
ownership, control or interest unless such Agreement has been approved by the Owner after full disclosure in
writing by the Contractor to the Owner of such affiliation or relationship and all details relating to the
proposed arrangements.
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§ 5.3 Subcontractual Relations

By appropriate written agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work which the Contractor, by these Contract
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims a delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on 10/02/2020 under Order
No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pa é%BgéDA35)

22



§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall be deemed to be subject to the same obligations and rights that apply to the Contractor under the
Conditions of the Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles
10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,

| promptly report to the Architect and Owner apparent discrepancies or defects in such other construction or
operations by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of
the Contractor’s Work. Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to
proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed
or partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be
responsible for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that
are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. The Contractor agrees that it will
incorporate the provisions of Article 7 in its entirety into all agreements with lower tier Contractors. It is further
understood and agreed that these Change Order pricing provisions, apply to all types of Contracts, Subcontracts and
purchases. The Owner and Owner’s accountant shall be afforded access to Contractor’s records, books, and
correspondence, instructions, drawings, receipts, Subcontracts, purchase orders, vouchers and any other data relating
to the Project as necessary to verify the cost of any change, including wages and benefits paid, for which
compensation is sought under this Agreement.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone. Verbal notification
approving the Contractor to proceed with a change in the work shall be confirmed in a written format via, CCD,
Change Order, progress minutes, e-mail or other written correspondence and should be made as soon as practical.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
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or order for a minor change in the Work. A Change Order or Construction Change Directive involving unit costs
shall be equitably adjusted in accordance with 7.3.4

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time; and
4 Comply with all requirements of 7.2.2 below and 7.3.4.
No Change Order shall exceed any of the limitations and requirements of the Contract Documents.

§ 7.2.2 The Contractor shall comply with the following regarding Changes:
(A) A Notice or Request for Change must comply with all of the following:

.1 specifically and in detail describe the nature and cause of the Claim; and

2 specifically reference the detail(s) on the plans and the specification section(s) that are affected; and

.3 contain an estimate of the increase or decrease in the cost to the Owner; and

4 include supporting documentation that satisfactorily justifies to the Owner overhead, profit, insurance,
sales or payroll taxes and incorporate a detailed quantity survey of all Work added and deleted; and

.5 Dbe submitted in a format acceptable to the Owner.
(B) Additive Changes must comply with the following Mark-Up schedule for Overhead, profit and bond:
If the Cost of the proposed change is $0.00 to $4,999.99, the total combined overhead, profit and bond must not
exceed 20%.
If the Cost of the proposed change is $5,000.00 to $14,999.99, the combined overhead, profit and bond must not
exceed 15%.
If the Cost of the proposed change is $15,000.00 to $24,999.99, the combined overhead, profit and bond must not
exceed 10%.
If the Cost of the proposed change is $25,000.00 to $49,999.99, the combined overhead, profit and bond must not
exceed 7%.
If the Cost of the proposed change is over $50,000.00, the combined overhead, profit and bond will be negotiated
but will not exceed 5%, the cost of the bond shall be clearly indicated in the detailed proposal regardless of the
proposed cost.
(C) The Contractors’ markup of Subcontractor Work and supplier’s material(s) shall not exceed 7% for changes up
to $24,999.99 and the markup shall be negotiated for changes over $25,000.00 but shall not exceed 5% of the
Subcontractor(s) cost of the Work.
(D) Overhead cost shall include all the general conditions, expenses, including but not limited to, all coordination,
calculations, engineering, field and office supervision, field and office rent utilities, telephone and communications
expenses, office supplies, clean-up, debris expenses, administration and preparation. When both additions and
deletions are involved in any one change, the allowance for overhead, profit and bond shall be computed on the net
increase, if any, with respect to the change.
(E) For decreases in the Work or credits, the Contract Amount shall be decreased 100% of the Scheduled Value of
the deleted Work plus overhead, profit and bond. Contractor and Subcontractor(s) credits shall include credit for
overhead, profit and Bond, in the same percentages allowed for additive changes in the above mark-up schedule:
(F) The Contractor’s total charge to the Owner for the use of equipment owned in whole or in part by the Contractor,
its Owners, directors, officers, shareholders, or affiliated or related persons or entities shall consider the rate agreed
upon between the Contractor, Owner and Architect at the beginning of the project less operator and fuel. Reference
materials such as "the AED Green Book" should be used to establish market rental rates for equipment. The
following shall apply;

.1 The appropriate duration of hourly rate shall be calculated based on the entire duration the piece of
equipment is on the FCPS site (e.g. if the equipment item has been on the project for 30 days or more
the hourly rate shall be the monthly rental divided by 176 hours; if on the project for one week the
hourly rental shall be the weekly rental divided by 40; if on the project for a day the hourly rental
shall be the daily rental divided by 8; if brought to the project for the specific operation the minimal
rental period shall apply.) Minimal rental durations will be considered for equipment rented for
specific project purposes,
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.2 The Contractor shall not invoice for delivery or removal of the equipment to or from the job site,

.3 Inno event shall the total payment paid by the Owner on any such piece of equipment exceed fifty
percent (50%) of its purchase price.

(G) Subcontractor(s) shall comply with the requirements specified above for the Contractor regarding

Changes.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

A1 Wages for construction Workers, including supervisors directly employed to perform the construction
of the Work at the site. Unless otherwise agreed by Addendum to this Contract, labor burden shall be
limited to: social security, old age and employment, workmen’s compensation, health and life
insurance benefits, sick leave, holidays, military leave, vacation and pension and savings plan
benefits; insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Additional costs of supervision and field office personnel directly attributable to the change, provided,
however, the Contractor shall provide an itemized breakdown showing quantities, unit costs, hours
and rates of labor, and other costs and such detail as may be required to allow the reasonableness of
cost to the established. Similar cost information covering Subcontractors” Work shall be included as
part of the Contractor’s Proposal. Minimum charges for “handling’ will not be acceptable. The
allowable overhead and profit mark-ups to be included in the total cost to Owner shall be based on
paragraph 7.2 and:

.1 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of the costs
including labor, materials, and Subcontractors. Labor and materials shall be itemized in the manner
prescribed above. Where major costs items are Subcontracts, they shall be itemized also. In no case will a
charge involving over $500.00 be approved without such itemization.

.2 A Change Order must include each of the items listed in this Article 7. In the event that there is no
change in the Contract time or Contract amount, it must be noted that no such change is intended. A
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Change Order is all-inclusive, that is, a Change Order, must indicate the change in Contract amount,
including any overhead and profit. The Contractor cannot later request additional sums for a prior Change
Order because it did not include overhead, profit, or similar items. If additional Contract time is indicated
on the Change Order and the Contractor intends to claim any costs for time on any basis, the Change Order
must include all additional costs, if any, associated with the additional time.

.3 Where both additions and credits are involved in any one Change Order the allowance of overhead
and profit shall be figured on the basis of the net increase, if any.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect and the credit shall be as
required by Article 7 mark-up schedule. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change per the mark-up schedule.

§ 7.3.9 Pending final determination of the actual cost of a Construction Change Directive to the Owner, amounts not
in dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any potion of such costs that remain in
dispute, a Claim may be made in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order otherwise, if Contractor is
directed to proceed by Owner, the matter shall be considered a Claim under Article 15. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect with the consent of the Owner has the authority to order minor changes in the work not involving
adjustment in the Contract Sum or extension the Contract Time and not inconsistent with intent of the Contract
Documents. Such changes will be effected by written order signed by the Architect and shall be binding on the
Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement shall be fixed in a Notice to
Proceed.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and the Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a Separate Contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and with consent
of the Owner; or by other causes that the Architect determines may justify delay, then the Contract Time shall be
extended by Change Order for such reasonable time as the Architect may determine. Contractor waives any and all
rights to any increased payments for delay damages, whether by Change Order or otherwise, to include overhead,
extended overhead, extended general conditions, or for any other delay-based amounts of any kind or nature, for any
delay by reason of the events referred to in the subparagraph or any other event of any kind or nature. Contractor’s
remedy is limited to an extension of time as set forth herein.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

(Paragraph Deleted)

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect and Owner, before the first Application for Payment, a schedule of values
allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported by
such data to substantiate its accuracy as the Architect or Owner may require. This schedule, unless objected to the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The Schedule of Values
shall be revised from time to time as may be necessary and due to the issuance of Change Orders or Construction
Change Directives, the Contractor shall revised the Schedule of Values as requested by the Architect or Owner. The
Owner reserves the right to request the Contractor to provide additional detail substantiating the Schedule of Values.

§9.2.2 The Contractor shall include a line item in the Schedule of Values for production of project record
documents. The minimum value established for the record documents must not be less than 1/2 % of the
total Contract value including accepted alternates.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect and Owner an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such applications shall be notarized and supported
by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies
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of requisitions from Subcontractors and material suppliers, and shall reflect retainage as provided for in the Contract
Documents. Applications for Payment shall be based upon the Schedule of Values and shall be in a form and
content satisfactory to the Owner. Each Application for Payment shall be accompanied by the following:

A Contractor’s application and Cost Certification Statement, AIA Forms 702, 703 and IAC PSCP Form
No. 306.4, with attachment “G” Certified Minority Business Enterprise Participation Standard
Monthly Contractor’s Requisition for Payment” (current form), and;

.2 A statement from the Contractor that all items of construction for which payment is sought have been
incorporated into the Project where properly stored in accordance with the Contract Documents, and;

.3 The Contractors and applicable Subcontractors Release of Liens and Waivers of Claim and such other
documents that the Owner may require after discussion with the Contractor, and;

4 Such other documentation that the Owner, Construction Manager, Architect may reasonably require
after discussion with contractor.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, material suppliers, or other persons
or entities making a claim by reason of having provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, after receipt of the Contractor’s Application for Payment, either issue to the Owner a
Certificate for Payment, with a copy to the Contractor for such amount as the Architect determines in properly due,
or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certifications in whole or in
part as provided by in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation that the Contractor is
entitled to payment in the amount certified. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
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substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

repeated failure to carry out the Work in accordance with the Contract Documents.

3

2

§ 9.5.2 When above reasons for withholding certifications are removed, certification will be made for amounts
previously withheld after the Contractor revises and resubmits a current Application for Payment including such
amounts that were previously withheld.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on its next Certificate for Payment.

§ 9.5.5 If the Contractor disputes any determination by the Architect or Owner with regard to any
Applications for Payment, the Contractor shall nevertheless expeditiously continue to perform the Work and
shall make claim as provided in Article 15.

§ 9.5.6 The Owner shall not be deemed to be in breach of this Contract by reason of the withholding of any
payment pursuant to any provision of the Contract Documents provided the Architect has approved the
Owner’s action, or the Work for which payment is being withheld has been rejected by any governmental
authority.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

Subject to other provisions in the Contract Documents, if the Architect does not issue a Certificate for Payment,
through no fault of the Contractor, within thirty days after receipt of the Contractor’s Application for Payment, or if
the Owner does not pay the Contractor within thirty days after the date established in the Contract Documents, the
amount certified by the Architect, then the Contractor may, upon seven additional days’ written notice to the Owner
and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s substantiated
direct costs of shut-down. Article 9.7 shall not apply to Change Orders that have not received formal approval by
the Board of Education of Frederick County, all such Change Orders shall not be included in Applications for
Payment until the Contractor received formal notification from the Owner that the Change Order has received
formal approval by the Board of Education of Frederick County and the Contractor has completed the Change Order
work.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 The comprehensive list of items to be completed or corrected ("Contractor’s Punch List") prepared by the
Contractor shall be submitted to the Owner and the Architect and the Owner shall be notified of inspections and be

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on 10/02/2020 under Order
No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Paé%Bél%DA35)

30



entitled to have an Owner’s representative present at such inspections. All items that are disclosed during
inspections not complying with the Contract Documents shall be added to the Contractor’s Punch List and a copy of
the Amended Punch List shall be submitted to the Owner and the Contractor. Any Certificate of Substantial
Completion shall then be submitted making reference to the Punch List item, as either being completed to the
Architect’s satisfaction or shall fix a time within which the Contractor shall complete any remaining items. In the
event the Contractor’s Punch List is not completed by the date set forth in the Certificate of Substantial Completion,
Owner has the option of deducting from balances due the Contractor an amount sufficient to compensate Owner for
the cost of completing the Punch List. The amount to be deducted shall be determined in the sole discretion of
Owner. Alternatively, Owner at its sole discretion may proceed to engage another Contractor to complete the Punch
List Work with the cost thereof to include Owner’s administrative costs, which costs shall be calculated in the sole
discretion of the Owner, to be deducted from the amount retained and if the amount retained is insufficient, the
Contractor is responsible to reimburse Owner the full amount of the uncovered cost. To the extent that multiple
inspections may be required to determine whether the Work, or a designated portion thereof has attained Substantial
Completion, the Owner shall be entitled to deduct from the Contract Sum any amounts which it must pay to the
Architect for additional services for such additional inspections.

| § 9.8.4 When the Work or designated portion thereof including Record Documents and Maintenance Manuals are
substantially complete, the Architect will prepare a Certificate of Substantial Completion that shall establish the

’ date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and shall fix the time within which the Contractor
shall finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall

‘ commence on the date of Substantial Completion of the Work provided the Contractor has completed all other
contractual requirement stipulated to begin the warranty periord or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if

| any, the Owner shall make payment of retainage applying to the such Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
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and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither retainage payments nor final payment shall become due until all documents required by the Contract
Documents and Article 5 of AIA 101 Standard Form of Agreement Between Owner and Contractor including all (a)
Maintenance Manuals, (b) Record Documents, (¢) Instruction and Demonstrations have been provided and the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and
will not be cancelled or allowed to expire until at least 30 days, prior written notice has been given to the Owner, (3)
a written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment and, (5) other
data establishing payment or satisfaction of obligations such as receipts, releases and waivers of liens, claims,
security interests or encumbrances arising out the Contract, to the extent and in such form as may be designated by
the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to
pay in discharging such lien, including all costs and reasonable attorney fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.
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§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice and exercise
utmost care and carry on such activities under supervision of properly qualified personnel.

§10.2.4.1 If the Contract Documents require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner
and shall defend, indemnify, and hold Owner and Architect harmless from and against all claims, liabilities, suits,
losses and damages arising out of or relating to such materials.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
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will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
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or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs. The cost to repair
nonconforming work shall be considered a latent defect and the contractor responsible for the work or as appropriate
the damage to the work shall be responsible for the cost to make repairs to said work and return the uncovered work
to the condition before the work was uncovered.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor and its surety shall have the right to remedy any defects in the Work on materials which shall appear
within a period of two (2) year from the date of Substantial Completion. Upon written notice from the Owner, the
Contractor and surety shall promptly provide said remedy after notice from the Owner. If said remedy is not
promptly provided, the Owner shall have the right to correct said defects and charge the Contractor and its surety for
the same.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two-years after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
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given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the two-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within five working days after receipt of notice from the Owner or Architect, the Owner may
correct it in accordance with Section 2.4. If the Contractor does not proceed with correction of such nonconforming
Work within five working days fixed by written notice from the Architect the Owner may remove it and store the
salvable materials or equipment at the Contractor’s expense. If the Contractor does not pay costs of such removal
and storage within three days after written notice, the Owner may upon ten additional days’ written notice sell such
materials and equipment at auction or at private sale and shall account for the proceeds thereof, after deducting costs
and damages that should have been borne by the Contractor, including compensation for the Owner’s and
Architect’s services and expenses made necessary thereby. If such proceeds of sale do not cover costs which the
Contractor should have borne, the Contract Sum shall be reduced by the deficiency. If payments then or thereafter
due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The two-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the two-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
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certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.4.7 No tests or inspections or results thereof shall constitute an acceptance of any Work not conforming to the
requirements of Contract Documents.

§ 13.5 Interest
§ 13.5.1 Interest payments will not be required for late payments under the terms of this Contract.

§13.6 TIME LIMITS ON CLAIMS
§ 13.6.1 Commencement of Statutory Limitations Period and Statute of Repose shall be in accordance with the laws
of the State of Maryland.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 120 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
. Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

(Paragraph Deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire
Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment as
set forth in the provisions of this Agreement regarding termination by the Owner for convenience.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;
.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on 10/02/2020 under Order
No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pagé3ﬁ§)€DA35)

39



§ 14.2.5 In the event that is adjusted that the Owner’s termination for cause is not justified, then the Termination
shall be deemed to be a termination by the Owner for convenience and the Contractor shall be entitled to
compensation as only set forth in the provisions of this Agreement regarding termination by Owner for
Convenience.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. At its
option the Owner may terminate this Contract in whole or from time to time in part at any time by written notice
thereof to the Contractor. Upon any such termination, Contractor agrees to waive any claims for damages, including
loss of anticipated profits, on account thereof, and as the sole right and remedy of the Contractor, Owner shall pay
Contractor in accordance with 14.4.2 below. The provisions of the Contract, which by their nature survive final
acceptance of the Work, shall remain in full force and effect after such termination to include but not limited to
warranties and obligations for the correction of Work not confirming to the Contract Documents. Upon receipt of
the Termination Notice, Contractor shall, unless the Notice direct otherwise, immediately discontinue the Work and,
to the extent specified in the Notice, place no further orders or subcontracts for materials, equipment, services, or
facilities and shall promptly make every reasonable effort to procure cancellation of such orders or subcontracts
upon terms satisfactory to the Owner and shall thereafter do only such Work and perform such services as may be
directed by the Owner as necessary to preserve and protect Work already in progress and to protect materials, plans
and equipment on the Site or in transit thereto. Upon such termination, the obligations of the Contractor shall
continue as to portions of the Work already performed and as to bona fide obligations assumed by the Contractor
prior to the date of termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 Upon Termination for Convenience, the provisions of the Contract, which by their nature, survive any final
acceptance of the Work, shall remain in full force and effect after such termination to include but not limited to
warranties and obligations for the correction of Work not conforming to the Contract Documents. Upon receipt of
the Termination Notice, Contractor shall, unless the Notice directs otherwise, immediately discontinue the Work
and, to the extent specified in the Notice, place no future orders or Subcontracts for materials, equipment, services or
facilities and shall promptly make every reasonable effort to procure cancellation of such orders or Subcontracts
upon terms satisfactory to the Owner and shall thereafter do only such Work and perform such services as may be
directed by the Owner as necessary to preserve and protect Work already in progress and to protect materials, plant
and equipment on the site or in transit thereto. Upon termination, Contractor shall be entitled to be paid the full cost
of all Work properly done by Contractor on account of the portion of Work Performed. If at the date of such
termination, Contractor has properly prepared or fabricated off the site any goods for subsequent incorporation in the
Work, and if Contractor delivers such goods to the Site or to such other place as the Owner shall reasonably direct,
then Contractor shall be paid for such goods or materials. No other payment shall be made by reason of damages or
otherwise, including but not limited to loss of anticipated profits, overhead, or any other claim or amount
whatsoever.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3. Claims by the Contractor must be made by written notice to the Owner and to the Initial Decision Maker
with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by Contractor
must be made within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the
Contractor first recognizes the condition giving rise to the Claim, whichever is later. Contractor claim(s) shall not be
valid unless made in strict accordance with this subparagraph.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. The Architect will prepare Change Orders
and issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4. A Claim must
be processed as defined herein, Article 15 and comply with all requirements of Article 7.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. No claim for delay damages of any kind or nature shall be valid and no such damages shall be
paid by the Owner except upon Owner’s written consent which consent is in the sole and absolute discretion of the
Owner. No written consent by Owner to damages for one period of delay, entitle Contractor to damages for any
other period of delay. A Claim for additional time must be for adverse weather conditions and the actual conditions
must exceed the cumulative monthly adverse weather day totals indicated in 15.1.5.2.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, the time must exceed the time
as defined in the schedule below, such Claim shall be documented by data substantiating that weather conditions
were abnormal for the period of time, exceeded the schedule below and could not have been reasonably anticipated
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and had an adverse effect on the scheduled construction. The State of Maryland, Department of General Services,
Special Provisions Section of Hagerstown, Maryland will be used in the calculation of the monthly anticipated
adverse weather delays. The monthly-anticipated adverse weather delays are as follows, in workdays. The
Contractor’s schedule must reflect these anticipated adverse weather delay days in weather dependent activities:
Jan | Feb | March | April | May | June | July | Aug | Sept | Oct | Nov | Dec

8 7 7 8 8 7 5 6 4 6 5 5
In any event, Contractor’s Claim(s) for delay in the performance of the Work due to adverse weather conditions is
strictly limited to a Claim for additional for additional time only. In no event shall the Contractor be entitled to
monetary damages or any other compensation as a result of a delay in the performance of the Work due to adverse
weather conditions.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim . Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and
persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
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Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be subject to
mediation and, if the parties fail to resolve their dispute through mediation the claim shall be resolved by litigation.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
litigation with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 All disputes and other matters in question between the parties to this Agreement which cannot be resolved
by the parties in accordance with the terms of this Agreement shall be referred to legal counsel and resolved in the
Circuit Court for Frederick County, Maryland and all parties hereto agree to submit themselves to

the jurisdiction of that Court. During any legal proceedings or other dispute resolution proceedings

which may be

agreed to between the parties, Owner and Contractor shall

(Paragraph Deleted)

comply with sub-paragraph 4.74.
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Qualifications of General Construction Contractors For Minor Construction Projects
RFP 21MISC3

PAGE 9

ARTICLE 1 GENERAL PROVISIONS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Bntess-As specifically enumerated in the Agreement,
the Contract Documents de-net-shall include the advertisement or invitation to bid, Instructions to Bidders, sample
forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid
or proposal, or portions of Addenda relating to bidding or proposal requirements.

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respeetive-professional-services-agreements—the Architect respective professional services agreements with the
Owner. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, and other similar materials. As the design progresses and payments to the Architect are made by the
Owner the instruments of services become the property of The Board of Education of Frederick County, see 1.5.1
Ownership and Use of Drawings, Specifications and Other Instrument of Service.

The Initial Decision Maker is the person 1dent1ﬁed in the Agreement to render 1n1t1al decisions on Claims in
accordance wrth Section A h H

Agreement under Section 14.2.2.

PAGE 10

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of conflicts or discrepancies among the Contract Documents, interpretations will be
based on the following priorities:

The Agreement
Addenda with those or late date having precedence over those of earlier date

The Supplementary Conditions

The General Conditions of the Contract for Construction
The Contract Specifications

The Contract Drawings

&GRS

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and-ewners-oftheirof

the respective Instruments of Service, including the Drawings and Specifications, and The Board of Education of
Frederick County will own and retain all common law, statutory, and other reserved rights in their Instruments of
Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and materials or

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material and equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them, subject to any protocols established pursuant to
Sections 1.7 and 1.8, solely and exclusively for execution of the Work. All copies made under this authorization
shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the Instruments of Service on other projects or for
additions to the Project outside the scope of the Work without the specific written consent of the Owner;-Arehiteet;
and-the-Architeet s-eonsultantsz=Owner.

PAGE 11

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, if included in the AIA B101-2009 Standard Form of Agreement
Between Owner and Architect, to establish the protocols for the development, use, transmission, and exchange of
digital data.

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, if included in AIA B101-
2009 Standard Form of Agreement Between Owner and Architect, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authorlty to bmd the Owner w1th respect to all matters requ1r1ng the Owner’s approval or authorlzatlon

the—@w&er—er—the—@%%e&s—auﬂ&eﬂ-zed—represeﬂtweqhe Arch1tect does not have authorltv to bind the Owner w1th

respect to all matters requiring the Owner’s approval or authorization.
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§.2.3 Informati ! Services Reauired-of the. O

§234-2.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract
Documents, including those required under Section 3.7.1, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent
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structures or for permanent changes in existing faelities-facilities. Fees for trade and specialty permits,
including but not limited to, electrical, plumbing, elevator, fire review(s) and inspection, boiler, pressure

vessel and fuel burning permits and all reinspections shall be paid by and at the Contractor’s expense.

§ 2.3.2-2.1.4 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully
practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2:3:3-2.1.5 If the employment of the Architect terminates, the Owner shall employ a successor to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 2.3.4-2.1.6 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Prejeet-Project which are known to the Owner, and a legal description of the site-site if
requested by the Contractor. The Contractor shall be entitled to rely on the accuracy of information furnished by the
Owner but-and shall exercise proper precautions relating to the safe performance of the Work.

PAGE 12

§ 2:3:5-2.1.7 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6-2.1.8 Unless otherwise provided in the Contract or Bidding Documents, the Owner shall furnish to the
Contractor one copy of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 24-2.2 Owner’s Right to Stop the Work

§2.2.1 If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or repeatedhyfails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2:5-Owner’s-Right-te-Carry-Out-the- Work

222

Additions and Deletions Report for AIA Document A201® - 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,

1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and

“AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on

10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance

with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pa é3?‘?ADA35)
g 4

4



If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day-three-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to or waiver of other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not sufficient
to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim
pursuant to Article 15.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally-familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents that it has received all
information it needs concerning the conditions of the Project site. The Contractor represents that it has inspected the

location of the Work and has satisfied itself as to the condition thereof or unknown physical conditions of an unusual
nature which differ materially from those ordinarily found to exist and generally recognized as inherent in

construction activities of the character provided for in the Contract Documents. Based upon the foregoing
inspections, understandings, agreements and acknowledgements, the Contractor agrees and acknowledges that the
Contract Sum is just and reasonable compensation for all the Work and that the Work shall not result in any lateral

or vertical movement of any structure due to the Contractor’s construction activities. The Contractor shall exercise
special care in executing Subsurface Work in proximity of subsurface utilities, improvements and easements.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2:3-45-2.1.6, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report in writing to the Architect and Owner any errors, inconsistencies or omissions discovered by
or in the exercise of due diligence should have been discovered or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents. If the Contractor performs any construction activity knowing it involves a
recognized error, inconsistency or omission in the Contract Documents without providing written notice to

the Owner and Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear
the costs for correction.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect in writing any nonconformity discovered by or in the exercise of due diligence
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should have been discovered or made known to the Contractor as a request for information in such form as the
Architect may require.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Centraet—Contract, unless the
Contract Documents give other specific instructions concerning these matters. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and-shalt-be-and, except as state below, shall be fully and solely responsible
for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines
that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely
notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or
procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for
the completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor
shall perform the Work using its alternative means, methods, techniques, sequences, or procedures.
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§ 3.4.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Owner or the Architect or of other Contractors
during the performance of the Work or by Tests. inspections or approvals required or performed by persons

other than the Contractor, including inspections or approvals performed by the Owner’s personnel or by any
public authority.

§3.5.2 Ratert tHD the-Contract-Doet hal-be-issued-in
ﬂame—ef—t-he—gwer—eﬁhaﬂ—be—tfaﬁsfemb}e— he Mlnlmum Warrant eriod will be two (2) years from the date of

substantial completion of the project. The Warranty shall include extended warranty period(s) available from
equipment manufacturers and/or extended warranties as required by project specification are required as if
individually enumerated herein.

-§ 3.5.2 Notwithstanding any other contract

provisions to the contrarv, the mechanlcal svstem and plumblng system must be completely balanced and

such balance reports must be reviewed and accepted by the Engineer before the warranty/guarantee period
will begin.

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections and reinspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded. Fees for trade and a specialty
ermit including, but not limited to, electrical, plumbing, elevator, fire review(s), inspections and reinspections

boiler, pressure vessel and fuel burning permits, shall be paid by and at Contractor’s expense.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Compliance
with local governing jurisdiction requirements shall be completed at no additional cost to the Owner.
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§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. The provisions of this Agreement regarding

compensation and damages, including delay damages, shall apply.
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If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Centraeter-Contractor in writing, stating the reasons. If either party disputes
the Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.9 Superintendent and Project Manager

§ 3.9.1 The Contractor shall employ a competent superintendent-superintendent, project manager and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall

represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor. Communications shall be confirmed in writing. The Superintendent and necessary staff members

shall be in attendance at the Project site during the performance of the Work including completion of all Punch List
items.

the Prolect Manager and Superlntendent shall be sublect to the approval of the Owner. Once approved, the

Superintendent and Project Manager will not be removed from the Project without the Owner’s written
consent. The Owner reserves and retains the right. as its sole and absolute discretion, to order the Contractor
to replace any of the Contractor’s emplovees. In the event the Owner requests Contractor employee’s
removal, the Contractor shall promptly replace such emplovees with competent replacements satisfactorv to
the Owner. The Contractor shall not change the Superintendent or Project Manager without the Owner’s
consent.
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§ 3.10.1 The Contractor, promptly after being awarded the Centraetshall-Contract and as a condition precedent to
the first Application For Payment, shall prepare submit for the Owner’s and Architect’s information a Contractor’s
construction schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the
date of commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2)
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an apportionment of the Work by construction activity; and (3) the time required for completion of each portion of
the Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed
time limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required
by the conditions of the Work and Project.

§ 3.10.2 The Contractor-prempthy-Contractor shall prepare a preliminary construction and submittal schedule, within
14 days after berng awarded the Contract and thereafte%reeess&w—te—m&u&wﬂ—&euﬁeﬂpsubmﬁtaksehediﬂe—shaﬂ

complete schedules before 60 contract davs have elaosed The Contractors shall update the schedules thereafter as

necessary to maintain current construction and submittal schedules, and shall submit the schedules for the

Architect’s and Owner’s review. The Architect’s and Owner’s review shall not unreasonably be delayed or
withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow

the Architect reasonable time to review submittals. H-the-Centractor-fails-to-submit-asubmittal scheduleorfailsto
provide-submittals-in-accordance-with-the-approved-Contractor’s Construction Schedule shall be in a Critical Path
Method (CPM) and bar chart format, indicating sufficient detail, task(s) (the work) and duration(s) (start and
completion) of each major item of the Work. the current status of each major item of Work indicating staffing and

equipment to comply with the Contract Substantial Completion Date and any Owner approved extensions.
Contractor’s shall provide additional detail when requested by the Architect or Owner and update their Proposed

Contractor Schedule to be compliant with the Contract Substantial Date(s). Within 7 days of a request by the
Architect or Owner, the Contractor shall furnish to the Owner and Architect a Progress Schedule showing the
current progress and the completion stage of the Work as compared to the Original Contract Schedule. Project
Schedules shall clearly identify any item of Work, which is behind Schedule along with the Contractor’s increased

manpower and equipment necessary to comply with the Contract Schedule including any time extensions approved
by the Owner. Progress Schedule(s) shall be provided in a Critical Path Method (CPM), bar chart format and

electronic as requested by the Owner. During the Owner’s review, the Owner may choose to advise the Contractor
of work that will be performed by the Owner’s forces or the Owner’s separate Contractor. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals. The Contractor shall provide the Owner and
Architect updated schedules as a condition precedent to progress payments. The updated schedules shall be
provided by the Contractor as the project progresses and as requested by the Owner or Architect.

§ 3.10.3 The Contractor shall perform the Work in general-accordance with the most recent schedules subsitted-te
the-Owner-and-Architeetreviewed by the Owner and Architect without objections.

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be #r-eleetronie-form-orpaperecopys-available to the Architect and-Owner;
and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the
Work as constructed. The Owner may request, and Contractor shall provide, at any time during the course of the
Project, Asbuilt Drawings that reflect the then current stage of construction as actually built and submitted to the
Owner for its review. If such drawings are not provided, the Owner may withhold progress payment, or at its
discretion a portion thereof, until the requested drawings are up to date and provided for the Owner’s review.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate hew-the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. The Contractor shall submit
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shop drawings to the Architect for all structural elements of the Work and all other portions of the work required by
the Contract Documents. Informational submittals upon which the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents
may be returned by the Architect without action.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

PAGE 18

§3142.404-If professional design services or certifications by a design professional related to systems, materials:
materials or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the
Arch1tect W1ll spec1fy all performance and de51gn criteria that such services must satlsfy ¥he—€eﬂﬁ=&eter—sha-1-1—be

Dee&meﬁts—The Contractor shall cause such services or certlﬁcatlons to be prov1ded by &H—appmpﬂa%el-y—heeﬁseé
designprofessional-whese-a properly licensed design professional, who signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Brawings;-Drawings and other submittals prepared by
such professional. Shop BPrawings;-Drawings and other submittals related to the Wesls-Work designed or certified
by such professional, if prepared by others, shall bear such professional’s written approval when submitted to the
Architect. The Owner and the-Architect shall be entitled to rely upon the adequaey-and-aceuracy-of-the-services;
eertifieations;-adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design prefessionals;-professionals provided the Owner and Architect have specified to the
Contractor the-all performance and design criteria that such services must satisfy. Parsuant-to-this-Seetion3-1210;
the-Architeet-will review-and-The Contractor shall be entitled to rely upon the adequacy and accuracy of the
performance and design criteria provided in the Contract Documents. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear
on all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the Architect.
Pursuant to the Section 3.12.10, the Architects will review, approve or take other appropriate action on submittals
only for the limited purpose of checking for conformance with information given and the design concept expressed

in the Contract Documents. The Contractor shall not be responsible for the adequacy of the performance and design
criteria specified in the Contract Documents.

§ 342402 3.12.10.1 If the Contract Documents require the Contractor’s design professional to certify that the Work
has been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its-the
Contractor’s consent to cutting or otherwise altering the Work.
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§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder—hereunder including but not limited to the contributing negligence
of such party to be indemnified. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2:3-2-2.1.4 and identified as
such in the Agreement.

§ 4.2.2 The Architeet-will-visit-duties of the Architect shall be governed by the Agreement between the Owner and

the Architect, and will review the site at intervals appropriate to the stage of eenstruction;-or-as-otherwise-agreed
with-the-Ownes-construction to become generally familiar with the progress and quality of the portion of the Work

completed, and to determine in general if the Work observed is being performed in a manner indicating that the
ork when fully completed will be in accordance w1th the Contract Documents. Hewe%ler—the—Arehiteet—wa-l—net
3 ; : A —The
Archrtect W1ll not have control over, charge of or responsrbrhty for the construction means, methods techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Documents., except as provided in Section
3.3.1. Notwithstanding other provisions in this Agreement to the contrary, for the purpose of effectuating the

Architect’s duties in this section, the Architect shall be responsible for exercising reasonable care and diligence in

observing ongoing Work. No inspection or approval or failure to inspect or approve by the Architect shall relieve
the Contractor from complying in all respects with the requirements of the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep-the-Ownerreasonably-informed-report to the Owner and
copy the Contractor about the progress and quality of the portion of the Work eempleted;-and-promptlhyrepert-to-the

OSwaer-completed reporting (1) known deviations from the Contract Documents, (2) known deviations from the
most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the
Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 424-Conmmunications

4.2.3.1 Owner shall be entitled to deduct from the Contract Sum amounts pald to the Archltect for addltlonal

services which may be charges by the Architect for additional site visits made necessary by the fault or
neglect of the Contractor.
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§ 4.2.4 Communications

HRiea & : 3 : % atine —~Except as otherwise
provided in the Contract Documents or when direct communications have been specially authorized, the Owner and
Contractor shall endeavor to communicate with each other through the Architect about matters arising out of or
relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and with Separate Contractors shall be through the Owner. The Contract Documents may
specify other communication protocols.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of reviewing the adequacy of
the structural elements of the building and checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal schedule
approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Architect’s review shall not constitute approval of safety precautions e+-or, unless otherwise specifically
stated by the Architect, of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approvalreview of a specific item shall not indicate approval of an assembly of which the item is a component.
Should any local Government authorities require certification or correctness of any structural shop drawings by the
Architect of record, the Architect will sign and certify the shop drawings only after the shop drawings have been
signed and certified by both the structural engineer and other professional engineer registered in the State of

Maryland on behalf of the manufacturer, fabricator, Subcontractor or Contractor. The cost for such additional
engineering certification shall be borne by the Contractor.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; reeetvereceive, review and
forward to the Owner-Owner with comments, for the Owner’s review and records, written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final
Certificate for Payment pursuant to Section 9.10. Architect’s inspection and issuance of a certificate for final
payment and Owner’s payment shall not relieve Contractor of responsibility for defects in the Work.
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§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect’s responsibilities at the site. The Ownershall-notifi-the-Contractor-ofany-change-inthe
duties, responsibilities and limitations of authority of the-Prejeet-representatives-such project representatives shall be

as set forth in an exhibit to be incorporated in the Contract Documents.

PAGE 21

§ 5.2.1 Unless otherwise stated in the Contract Peeuments;-Documents or the bidding requirements, the Contractor,
as soon as practicable after award of the Contract, shall netify~the-Owner-and-Arehiteet-furnish in writing to the
Owner through the Architect the names of the persons or entities proposed for each principal portion of the Work,
including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of
the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has reasonable
objection to any such proposed person or entity or (2) requires additional time for review. Failure of the Architect to
provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not eontractwith-a-propesed-person-or-entity-contract or propose to contract with a

proposed person, entity or subcontractor unless the Contractor is satisfied that such person, entity or Subcontractor is
technically and financially qualified to perform the Work as a Subcontractor in accordance with the Contractor
Documents. The Contractor shall not Contract with any entity or persons to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.5 The Contractor shall not enter into any Subcontract, Contract agreement, purchase order or other
arrangement for the furnishing of any portion of the materials, services, equipment or Work with any party
or entity as such party or entity is an affiliated entity with which the Contractor has a direct or indirect
ownership, control or interest unless such Agreement has been approved by the Owner after full disclosure in
writing by the Contractor to the Owner of such affiliation or relationship and all details relating to the
proposed arrangements.

PAGE 22

By appropriate written agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work that-which the Contractor, by these Contract
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 6.1.1 The term—=S : h e
agreemeﬂts—"Phe-Owner reserves the rlght to perform constructlon or operatlons related to the PI‘OJCCt wrth the
Owner’s own forces, and with arre : 2 3 : antialy-stm
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o-th v act-to award separate contracts in
connection with other portlons of the Project or other construction or operations on the site under Conditions of the
Contract identical or substantially similar to these including those portions related to insurance and waiver of

subrogation. If the Contractor claims a delay or additional cost is involved because of such action by the Owner, the
Contractor shall make such Claim as provided in Article 15.

PAGE 23

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have-be deemed to be subject to the same obligations and rights that apply to the Contractor has
under the Conditions of the Contract, including, without excluding others, those stated in Article 3, this Article 6,
and Articles 10, 11, and 12.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly netifi-the-Arehiteet-ofreport to the Architect and Owner apparent discrepancies or defects in the-such
other construction or operations by the Owner or Separate Contractor that would render it unsuitable for proper
execution and results of the Contractor’s Work. Failure of the Contractor to notify the Architect of apparent
discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or
Separate Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s
Work. The Contractor shall not be responsible for discrepancies or defects in the construction or operations by the
Owner or Separate Contractor that are not apparent.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. The Contractor agrees that it will
incorporate the provisions of Article 7 in its entirety into all agreements with lower tier Contractors. It is further
understood and agreed that these Change Order pricing provisions, apply to all types of Contracts, Subcontracts and
purchases. The Owner and Owner’s accountant shall be afforded access to Contractor’s records, books, and
correspondence, instructions, drawings, receipts, Subcontracts, purchase orders, vouchers and any other data relating

to the Project as necessary to verify the cost of any change, including wages and benefits paid, for which
compensation is sought under this Agreement.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone. Verbal notification
approving the Contractor to proceed with a change in the work shall be confirmed in a written format via, CCD,
Change Order, progress minutes, e-mail or other written correspondence and should be made as soon as practical.

PAGE 24

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Beeuments—Fhe

Ceontractorshall-proceed-promptly-with-changesin-the Werk-Documents, and the Contractor shall proceed
promptly, unless otherwise provided in the Change Order, Construction Change Bireetives-Directive or order for a

minor change in the Work. A Change Order or Construction Change Directive involving unit costs shall be
equitably adjusted in accordance with 7.3.4

.3 The extent of the adjustment, if any, in the Contract Fime-Time; and

Additions and Deletions Report for AIA Document A201® - 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and
“AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:22 ET on
10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: Pagé3?§§DA35)

13



.4 Comply with all requirements of 7.2.2 below and 7.3.4.

No Change Order shall exceed any of the limitations and requirements of the Contract Documents.

§ 7.2.2 The Contractor shall comply with the following regarding Changes:

(A) A Notice or Request for Change must comply with all of the following:

1 specifically and in detail describe the nature and cause of the Claim; and

.2__specifically reference the detail(s) on the plans and the specification section(s) that are affected; and

.3 _contain an estimate of the increase or decrease in the cost to the Owner; and

4 include supporting documentation that satisfactorily justifies to the Owner overhead, profit, insurance,
sales or payroll taxes and incorporate a detailed quantity survey of all Work added and deleted; and

.5 be submitted in a format acceptable to the Owner.

(B) Additive Changes must comply with the following Mark-Up schedule for Overhead, profit and bond:

If the Cost of the proposed change is $0.00 to $4.999.99, the total combined overhead, profit and bond must not
exceed 20%.

If the Cost of the proposed change is $5,000.00 to $14,999.99, the combined overhead, profit and bond must not
exceed 15%.
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If the Cost of the proposed change is $15.000.00 to $24,999.99, the combined overhead, profit and bond must not
exceed 10%.

If the Cost of the proposed change is $25.000.00 to $49.999.99. the combined overhead, profit and bond must not
exceed 7%.

If the Cost of the proposed change is over $50,000.00, the combined overhead, profit and bond will be negotiated
but will not exceed 5%, the cost of the bond shall be clearly indicated in the detailed proposal regardless of the

proposed cost.

(C) The Contractors’ markup of Subcontractor Work and supplier’s material(s) shall not exceed 7% for changes up

to $24,999.99 and the markup shall be negotiated for changes over $25.000.00 but shall not exceed 5% of the
Subcontractor(s) cost of the Work.

(D) Overhead cost shall include all the general conditions, expenses, including but not limited to, all coordination,
calculations, engineering, field and office supervision, field and office rent utilities, telephone and communications
expenses, office supplies, clean-up. debris expenses, administration and preparation. When both additions and
deletions are involved in any one change, the allowance for overhead. profit and bond shall be computed on the net
increase, if any, with respect to the change.

(E) For decreases in the Work or credits, the Contract Amount shall be decreased 100% of the Scheduled Value of

the deleted Work plus overhead, profit and bond. Contractor and Subcontractor(s) credits shall include credit for
overhead, profit and Bond, in the same percentages allowed for additive changes in the above mark-up schedule:

(F) The Contractor’s total charge to the Owner for the use of equipment owned in whole or in part by the Contractor,

its Owners, directors, officers, shareholders, or affiliated or related persons or entities shall consider the rate agreed

upon between the Contractor, Owner and Architect at the beginning of the project less operator and fuel. Reference
materials such as "the AED Green Book" should be used to establish market rental rates for equipment. The

following shall apply;

.1 _The appropriate duration of hourly rate shall be calculated based on the entire duration the piece of
equipment is on the FCPS site (e.g. if the equipment item has been on the project for 30 days or more
the hourly rate shall be the monthly rental divided by 176 hours; if on the project for one week the
hourly rental shall be the weekly rental divided by 40; if on the project for a day the hourly rental

shall be the daily rental divided by 8; if brought to the project for the specific operation the minimal
rental period shall apply.) Minimal rental durations will be considered for equipment rented for

specific project purposes,

PAGE 25

.2 __The Contractor shall not invoice for delivery or removal of the equipment to or from the job site,
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.3 In no event shall the total payment paid by the Owner on any such piece of equipment exceed fifty
percent (50%) of its purchase price.

(G) Subcontractor(s) shall comply with the requirements specified above for the Contractor regarding
Changes.

tor-Wages for construction Workers, including supervisors directly employed to
perform the construction of the Work at the site. Unless otherwise agreed by Addendum to this
Contract, labor burden shall be limited to: social security, old age and employment, workmen’s
compensation, health and life insurance benefits, sick leave, holidays, military leave, vacation and
pension and savings plan benefits; insurance, and other employee costs approved by the Architect;

>

.5 Cests-Additional costs of supervision and field office personnel directly attributable to the

ehange-change, provided, however, the Contractor shall provide an itemized breakdown showing
quantities, unit costs, hours and rates of labor, and other costs and such detail as may be required to
allow the reasonableness of cost to the established. Similar cost information covering

Subcontractors” Work shall be included as part of the Contractor’s Proposal. Minimum charges for

‘handling’ will not be acceptable. The allowable overhead and profit mark-ups to be included in the
total cost to Owner shall be based on paragraph 7.2 and:

.1 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of the costs

including labor, materials, and Subcontractors. Labor and materials shall be itemized in the manner
prescribed above. Where major costs items are Subcontracts, they shall be itemized also. In no case will a
charge involving over $500.00 be approved without such itemization.

PAGE 26

.2 A Change Order must include each of the items listed in this Article 7. In the event that there is no
change in the Contract time or Contract amount, it must be noted that no such change is intended. A
Change Order is all-inclusive, that is, a Change Order, must indicate the change in Contract amount,
including any overhead and profit. The Contractor cannot later request additional sums for a prior Change
Order because it did not include overhead, profit, or similar items. If additional Contract time is indicated
on the Change Order and the Contractor intends to claim any costs for time on any basis, the Change Order
must include all additional costs, if any, associated with the additional time.

.3 Where both additions and credits are involved in any one Change Order the allowance of overhead
and profit shall be figured on the basis of the net increase, if any.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Arehiteet—Architect and the credit shall
be as required by Article 7 mark-up schedule. When both additions and credits covering related Work or
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substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that ehange-change per the mark-up schedule.

§7.39 Pendrng final determination of the tetal-actual cost of a Constructlon Change Drrectrve to the Owner the

aim-amounts not in

dlspute for such changes in the Work shall be 1ncluded in Ap_glrcatrons for Payment accompanled by a Change

Order indicating the parties’ agreement with part or all of such costs. For any potion of such costs that remain in
dispute, a Claim may be made in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order—Order otherwise, if
Contractor is directed to proceed by Owner, the matter shall be considered a Claim under Article 15. Change Orders
may be issued for all or any part of a Construction Change Directive.

and-donetinvelvean-with the consent of the Owner has the authorlty to order minor changes in the work not
involving ad]ustment in the Contract Sum or an—e*tensren—ef—the—@entraeﬁm&e#heﬁeh&eeks—erder—feﬁﬂmer

ncons1stent w1th intent of the Contract Documents Such changes wrll be effected by written order signed by the
Architect and shall be binding on the Owner and Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement-Agreement shall be fixed in
a Notice to Proceed.

PAGE 27

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
eommenee-the-Wesk-prematurely commence operations on the site or elsewhere prior to the effective date of
insurance required by Article 11 to be furnished by the Contractor and the Owner. The date of commencement of

the Work shall not be changed by the effective date of such insurance.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (H-an act or neglect
of the Owner or Architect, or of an employee of either, or of a Separate Centraetor2)-Contractor employed by the
Owner or by changes ordered i in the Work; &3-or | by labor d1sputes fire, unusual delay in deliveries, unavoidable
A A ; -6-2-casualties or other causes
beyond the Contractor s control 649—or by delay authorrzed by the Owner pendlng medlatlon and binding-dispute
; pines;-with consent of the
Owner or bV other causes that the Archrtect deterrnmes maV 1ust1fy delay, then the Contract Time shall be extended
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by Change Order for such reasonable time as the Architect may determine. Contractor waives any and all rights to
any increased payments for delay damages, whether by Change Order or otherwise, to include overhead, extended
overhead, extended general conditions, or for any other delay-based amounts of any kind or nature, for any delay by
reason of the events referred to in the subparagraph or any other event of any kind or nature. Contractor’s remedy is
limited to an extension of time as set forth herein.

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect and Owner, before the first Application for Payment, a schedule of

values allocatlng the entire Contract Sum to the various portlons of the Weﬂ#h%seheéu-l%ef—vames—sha-l-l—be

uﬂ-}ess—ebjeeted—te—by—ka and prepared in such form and sumoorted bv such data to substantlate 1ts accuracy as the

Architect or Owner may require. This schedule, unless objected to the Architect, shall be used as a basis for

rev1ew1ng the Contractor s Apphcatlons for Payment M&ehwg%e&%ehed&&e—eﬁ&}ues—sh&ﬂ—be—subm&ted—te

ebjeeted—te—b{yhthe—l&reltn{eet,—The Schedule of Values shall be rev1sed from time to time as may be necessary and due

to the issuance of Change Orders or Construction Change Directives, the Contractor shall revised the Schedule of
Values as requested by the Architect or Owner. The Owner reserves the right to request the Contractor to provide

additional detail substantiating the Schedule of Values.

hall-b : 0 =the -§9.2.2 The
Contractor shall mclude a lme 1tem in the Schedule 0f Values for productlon of prolect record documents.
The minimum value established for the record documents must not be less than 1/2 % of the total Contract

value including accepted alternates.
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§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect and Owner an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Fhe-applicationshall-be-notarized;ifrequired;-and
supperted-by-al-Such applications shall be notarized and supported by such data substantiating the Contractor’s
right to payment that-as the Owner or Architect may require, such as copies of requisitions-and-releases-and
waivers-of Hensfrom-Subeontractors-and-requisitions from Subcontractors and material suppliers, and shall reflect
retainage #-as provided for in the Contract Documents. Applications for Payment shall be based upon the Schedule

of Values and shall be in a form and content satisfactory to the Owner. Each Application for Payment shall be
accompanied by the following:

.1 Contractor’s application and Cost Certification Statement, AIA Forms 702. 703 and IAC PSCP Form
No. 306.4, with attachment “G” Certified Minority Business Enterprise Participation Standard
Monthly Contractor’s Requisition for Payment” (current form), and;

.2 A statement from the Contractor that all items of construction for which payment is sought have been
incorporated into the Project where properly stored in accordance with the Contract Documents, and;
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.3 The Contractors and applicable Subcontractors Release of Liens and Waivers of Claim and such other
documents that the Owner may require after discussion with the Contractor, and;

.4 Such other documentation that the Owner, Construction Manager, Architect may reasonably require
after discussion with contractor.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, material suppliers, or other persons
or entities that-making a claim by reason of having provided labor, materials, and equipment relating to the Work.

§ 9.4.1 The Architect will, within-seven-days-after receipt of the Contractor’s Application for Payment, either

H-issue to the Owner a Certificate forPayment-in-the-foll-amount-ef-the-Applieation-for Payment, with a copy to

the Centractor-or{2)-issue-to-the-Owner-a-Certificate-for Payment-Contractor for such amount as the Architect
determines fs—pfepefl-y—due—aﬂd—ln DroDerlv due, or notlfy the Contractor and Owner in wrltlng of the Archltect s
reasons for W1thhold1ng : S+

eertifieation-in-whele-as-previded-certifications in whole or in part as provided by in Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation that the Contractor is
entitled to payment in the amount certified. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.
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W art-that-party-may a-Cla : i o -above reasons for withholding
certifications are removed, certification will be made for amounts previously withheld after the Contractor revises
and resubmits a current Application for Payment including such amounts that were previously withheld.

§9.5.2 When ei

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or suppher-material or equipment suppliers to whom
the Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If
the Owner makes payments by joint check, the Owner shall notify the Architect and the Centractorshalt-Architect
will reflect such payment on its next Appheation-Certificate for Payment.

§ 9.5.5 If the Contractor disputes any determination by the Architect or Owner with regard to any
Applications for Payment, the Contractor shall nevertheless expeditiously continue to perform the Work and
shall make claim as provided in Article 15.

§ 9.5.6 The Owner shall not be deemed to be in breach of this Contract by reason of the withholding of any

pavment pursuant to any provision of the Contract Documents provided the Architect has approved the
Owner’s action, or the Work for which payvment is being withheld has been rejected by any governmental

authority.
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors er-previded-by-and suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or
both, under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

H-Subject to other provisions in the Contract Documents, if the Architect does not issue a Certificate for Payment,
through no fault of the Contractor, within seven-thirty days after receipt of the Contractor’s Application for
Payment, or if the Owner does not pay the Contractor within seven-thirty days after the date established in the
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Contract Documents, the amount certified by the Arehiteet-or-awarded-by-bindingdisputereselations-Architect, then

the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasenable-costs-of shutdown;-delay-and-start-up;
plas-interest-as-provided-for-inthe-Contract Documents-substantiated direct costs of shut-down. Article 9.7 shall not
apply to Change Orders that have not received formal approval by the Board of Education of Frederick County, all
such Change Orders shall not be included in Applications for Payment until the Contractor received formal
notification from the Owner that the Change Order has received formal approval by the Board of Education of

Frederick County and the Contractor has completed the Change Order work.

PAGE 31

determ%Sabs%aﬂHa-l-Gempleﬁeﬂ—The comnrehenswe hst of items to be comnleted or corrected ( "Contractor s
Punch List") prepared by the Contractor shall be submitted to the Owner and the Architect and the Owner shall be
notified of inspections and be entitled to have an Owner’s representative present at such inspections. All items that
are disclosed during inspections not complying with the Contract Documents shall be added to the Contractor’s

Punch List and a copy of the Amended Punch List shall be submitted to the Owner and the Contractor. Any
Certificate of Substantial Completion shall then be submitted making reference to the Punch List item, as either
being completed to the Architect’s satisfaction or shall fix a time within which the Contractor shall complete any

remaining items. In the event the Contractor’s Punch List is not completed by the date set forth in the Certificate of
Substantial Completion, Owner has the option of deducting from balances due the Contractor an amount sufficient

to compensate Owner for the cost of completing the Punch List. The amount to be deducted shall be determined in
the sole discretion of Owner. Alternatively, Owner at its sole discretion may proceed to engage another Contractor

to complete the Punch List Work with the cost thereof to include Owner’s administrative costs, which costs shall be
calculated in the sole discretion of the Owner, to be deducted from the amount retained and if the amount retained is

insufficient, the Contractor is responsible to reimburse Owner the full amount of the uncovered cost. To the extent
that multiple inspections may be required to determine whether the Work, or a designated portion thereof has
attained Substantial Completion, the Owner shall be entitled to deduct from the Contract Sum any amounts which it
must pay to the Architect for additional services for such additional inspections.

§ 9.8.4 When the Work or designated portion thereof is-including Record Documents and Maintenance Manuals
are substantially complete, the Architect will prepare a Certificate of Substantial Completion that shall establish the
date of Substantial CempletionCompletion, shall establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance; and shall fix the time within which the
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work provided the Contractor has
completed all other contractual requirement stipulated to begin the warranty periord or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the such Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.
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§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspeetion—When
inspection and, when the Architect finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has
been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate
for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither retainage payments nor final payment nor-any-remainingretained-percentage-shall become due until
all documents required by the Contract Documents and Article 5 of AIA 101 Standard Form of Agreement Between

Owner and Contractor including all (a) Maintenance Manuals, (b) Record Documents. (c) Instruction and
Demonstrations have been provided and the Contractor submits to the Architect (1) an affidavit that payrolls, bills
for materials and equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s
property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise
satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effeet-effect and will not be cancelled or allowed to expire until at least 30 days, prior
written notice has been given to the Owner, (3) a written statement that the Contractor knows of no

substantial reason that the insurance will not be renewable to cover the penod requlred by the Contract Documents
(4) consent of surety, if any, to final paym g g g

d 1) payment and, (5) other data

estabhshlng payment or satlsfactlon of ebl-rga&ens—sneh—as—reeemts—aﬂd—obllgatlons such as receipts, releases and
waivers of liens, claims, security #terests;-interests or encumbrances arising out ef-the Contract, to the extent and in

such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by
the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such hen;
elaisecurity-interest-or-encumbraneeH-a-len-elatm-seenrity-interest-or-epeumbranee-lien. 1f such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be

compelled to pay in discharging the-lien;-elaim;seeurity-interest-or-eneumbraneessuch lien, including all costs and
reasonable atterneys-attorney fees.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice and exercise
utmost care and carry on such activities under supervision of properly qualified personnel.
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§10.2.4.1 1f the Contract Documents require the Contractor to handle materials or substances that under certain

circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner

and shall defend, indemnify, and hold Owner and Architect harmless from and against all claims, liabilities, suits,
losses and damages arising out of or relating to such materials.

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the-Contractorshall-be-entitled-to-an-equitable-adjustment-to

the-Contract-Stum-and-Contract Time-as-may-be-appropriate—H-saeh-costs of uncovering and replacement shall, by
appropriate Change Order, be at the Owner’s expense. If Work is not in accordance with the Contract Documents,

the-costs-efunecovering-the-Woetks-such costs and the cost of eerrection;-shall-be-at-the-Contractor’s
expense-correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs. The cost to repair
nonconforming work shall be considered a latent defect and the contractor responsible for the work or as appropriate

the damage to the work shall be responsible for the cost to make repairs to said work and return the uncovered work
to the condition before the work was uncovered.

...... r—for-the-A hito o Q es-made-nece ereb

sha-l-l—be—&t—t—he—@efm&er—s—e*peﬁse— The Contractor and its surety shall have the rl,qht to remedy any defects in the
Work on materials which shall appear within a period of two (2) year from the date of Substantial Completion. Upon
written notice from the Owner, the Contractor and surety shall promptly provide said remedy after notice from the

Owner. If said remedy is not promptly provided. the Owner shall have the right to correct said defects and charge
the Contractor and its surety for the same.
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§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within ene-yeartwo-years after the date
of Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of amy-an applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do se;-so unless
the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such
notice promptly after discovery of the condition. During the ene-yeartwo-year period for correction of Work, if the
Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the
Contractor fails to correct nonconforming Work within a-reasenable-time-during-thatperiod-five working days after
receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2-5-2.4. If the
Contractor does not proceed with correction of such nonconforming Work within five working days fixed by written
notice from the Architect the Owner may remove it and store the salvable materials or equipment at the Contractor’s
expense. If the Contractor does not pay costs of such removal and storage within three days after written notice, the
Owner may upon ten additional days’ written notice sell such materials and equipment at auction or at private sale
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and shall account for the proceeds thereof, after deducting costs and damages that should have been borne by the
Contractor, including compensation for the Owner’s and Architect’s services and expenses made necessary thereby.

If such proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum shall be
reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount,
the Contractor shall pay the difference to the Owner.

§ 12.2.2.2 The ene-yeartwo-year period for correction of Work shall be extended with respect to portions of Work
first performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The ene-yeartwo-year period for correction of Work shall not be extended by corrective Work performed
by the Contractor pursuant to this Section 12.2.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the ene—yreartwo-year period
for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

The Contract shall be governed by the law of the place where the Project is located excludmg that JllI'lSdlCthIl s
ch01ce of law rules. s

§ 13.2.2 The- Owner-may; without-consent WRITTEN NOTICE
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eeﬁseﬂ%s%aseﬁ&bl-y%equed%e—faerh%a%e—ﬂ&e—asﬁg&meﬁ%Wntten notice shall be deemed to have been dulv served if

delivered in person to the individual, to a member of the firm or entity, or to an officer of the corporation for which
it was intended; or if delivered at, or sent by registered or certified mail or by courier service providing proof of
delivery to, the last business address known to the party giving notice.

§ 13.4.7 No tests or inspections or results thereof shall constitute an acceptance of any Work not conforming to the
requirements of Contract Documents.

Payments-due-and-unpaid-underthe Contract Documents-§ 13.5.1 Interest payments will not be required for late

payments under the terms of this Contract.
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§ 13.6 TIME LIMITS ON CLAIMS

13.6.1 Commencement of Statutory Limitations Period and Statute of Repose shall be in accordance with the laws of
the State of Maryland.

PAGE 39

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30-120 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Werls-Work under direct or indirect contract with the
Contractor, for any of the following reasons:

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire
Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for-Wetk
excetteds-as w g -3 easen h

O o nd a A 1t armi e e on nd oNze om O e O

Seetion+4-1+-3-set forth in the provisions of this Agreement regarding termination by the Owner for convenience.

A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;
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.3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

PAGE 40

§ 14.2.5 In the event that is adjusted that the Owner’s termination for cause is not justified, then the Termination

shall be deemed to be a termination by the Owner for convenience and the Contractor shall be entitled to

compensation as only set forth in the provisions of this Agreement regarding termination by Owner for
Convenience.

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. At its
option the Owner may terminate this Contract in whole or from time to time in part at any time by written notice
thereof to the Contractor. Upon any such termination, Contractor agrees to waive any claims for damages, including
loss of anticipated profits, on account thereof, and as the sole right and remedy of the Contractor, Owner shall pay
Contractor in accordance with 14.4.2 below. The provisions of the Contract, which by their nature survive final
acceptance of the Work, shall remain in full force and effect after such termination to include but not limited to
warranties and obligations for the correction of Work not confirming to the Contract Documents. Upon receipt of

the Termination Notice, Contractor shall, unless the Notice direct otherwise, immediately discontinue the Work and,
to the extent specified in the Notice, place no further orders or subcontracts for materials, equipment, services, or

facilities and shall promptly make every reasonable effort to procure cancellation of such orders or subcontracts
upon terms satisfactory to the Owner and shall thereafter do only such Work and perform such services as may be
directed by the Owner as necessary to preserve and protect Work already in progress and to protect materials, plans

and equipment on the Site or in transit thereto. Upon such termination, the obligations of the Contractor shall
continue as to portions of the Work already performed and as to bona fide obligations assumed by the Contractor

prior to the date of termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

Sﬂbeeﬂ&aets—m&d—ﬂmefmmaﬁm%eﬁﬁ&mkseﬁm%h—m—the%gfeenﬁﬂPUpon Temnnatlon for Convemence, the
provisions of the Contract, which by their nature, survive any final acceptance of the Work, shall remain in full force
and effect after such termination to include but not limited to warranties and obligations for the correction of Work

not conforming to the Contract Documents. Upon receipt of the Termination Notice, Contractor shall, unless the
Notice directs otherwise, immediately discontinue the Work and, to the extent specified in the Notice, place no

future orders or Subcontracts for materials, equipment, services or facilities and shall promptly make every
reasonable effort to procure cancellation of such orders or Subcontracts upon terms satisfactory to the Owner and
shall thereafter do only such Work and perform such services as may be directed by the Owner as necessary to
preserve and protect Work already in progress and to protect materials, plant and equipment on the site or in transit
thereto. Upon termination, Contractor shall be entitled to be paid the full cost of all Work properly done by
Contractor on account of the portion of Work Performed. If at the date of such termination, Contractor has properly
prepared or fabricated off the site any goods for subsequent incorporation in the Work, and if Contractor delivers
such goods to the Site or to such other place as the Owner shall reasonably direct, then Contractor shall be paid for

such goods or materials. No other payment shall be made by reason of damages or otherwise, including but not
limited to loss of anticipated profits, overhead, or any other claim or amount whatsoever.
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W

the—ether—pa%t—y—ﬁ 3 Clalms bV the Contractor must be made bV wr1tten notlce to the Owner and to the In1t1a1
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either-party-underthis-Seetion15-1-3-1-shall be-initiated-Contractor must be made within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the elaimant-Contractor first recognizes the
condition giving rise to the Claim, whichever is later. Contractor claim(s) shall not be valid unless made in strict
accordance with this subparagraph.

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. -The Architect will prepare Change Orders
and issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

If the Contractor wishes to make a Claim for an increase in the Contract Sum, netice-as-providedinSeetion+51-3

written notice as provided herein shall be given before proceeding to execute the portion of the Work that is the
subject of the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4. A Claim must be processed as defined herein, Article 15 and comply with all
requirements of Article 7.

provided herein shall be glven No clalm for delay damages of any kmd or nature shall be valid and no such
damages shall be paid by the Owner except upon Owner’s written consent which consent is in the sole and absolute
discretion of the Owner. No written consent by Owner to damages for one period of delay, entitle Contractor to

damages for any other period of delay. A Claim for additional time must be for adverse weather conditions and the
actual conditions must exceed the cumulative monthly adverse weather day totals indicated in 15.1.5.2.

PAGE 42

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, the time must exceed the time
as defined in the schedule below, such Claim shall be documented by data substantiating that weather conditions
were abnormal for the period of time, exceeded the schedule below and could not have been reasonably
antieipated;-anticipated and had an adverse effect on the scheduled construction. The State of Maryland, Department
of General Services, Special Provisions Section of Hagerstown, Maryland will be used in the calculation of the
monthly anticipated adverse weather delays. The monthly-anticipated adverse weather delays are as follows, in
workdays. The Contractor’s schedule must reflect these anticipated adverse weather delay days in weather
dependent activities:

Jan | Feb | March | April | May | June | July | Aug | Sept | Oct | Nov | Dec
8 7 S 6 4 6 S

1~
oo
|co
RN
|
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In any event, Contractor’s Claim(s) for delay in the performance of the Work due to adverse weather conditions is
strictly limited to a Claim for additional for additional time only. In no event shall the Contractor be entitled to
monetary damages or any other compensation as a result of a delay in the performance of the Work due to adverse
weather conditions.

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be requlred asa condltlon precedent to med1at10n of any Gl-aim—Hl&n—m-}Ha-l—éeels*en—has—net—beeﬁ

Unless the In1t1a1 Decrs1on Maker and all affected pames agree, the In1t1a1 Dec1510n Maker will not decrde disputes
between the Contractor and persons or entities other than the Owner.

PAGE 43

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding

on-the-parties-but-subject to mediation and, if the parties fail to resolve their dispute through mediation-te-binding
disputereselution-mediation the claim shall be resolved by litigation.

§15.2.6.1 Either party may, within 30 days from the date efreeeiptof an initial decision, demand in writing that the
other party file for mediation—mediation within 60 days of the initial decision. If such a demand is made and the
party receiving the demand fails to file for mediation within 30-days-afterreceipt-thereofi-the time required, then

both parties waive their rights to mediate or pursue binding-dispute-reselution-proceedings-litigation with respect to
the initial decision.

partles to thls Agreement Wthh cannot be resolved by the partles in accordance with the terms of this Agreement
shall be referred to legal counsel and resolved in the Circuit Court for Frederick County, Maryland and all parties
hereto agree to submit themselves to
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legal-orequitable-proceedings-based-on-the-Claim-the jurisdiction of that Court. During any legal proceedings or
other dispute resolution proceedings
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AIA® Document D401 ™ — 2003
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IA Document A310 - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business) ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
OWNER: have revised the text of the original
(Name, legal status and address) AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
BOND AMOUNT: $ the author and should be reviewed. A
vertical line in the left margin of this
PROJECT: document indicates where the author
(Name, location or address, and Project number, if any) has added necessary information
Qualifications of General Construction Contractors For Minor Construction Projects and where the author has added to or
deleted from the original AlA text.
RFP 21MISC3 This document has important legal
consequences. Consultation with an
The Contractor and Surety are bound to the Owner in the amount set forth above, for the attorney is encouraged with respect
payment of which the Contractor and Surety bind themselves, their heirs, executors, to its completion or modification.

administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60) days.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.
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Init.

Signed and sealed this day of

>

(Contractor as Principal) (Seal)
(Witness) (Title)

(Surety) (Seal)
(Witness) (Title)
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Additions and Deletions Report for
AIA® Document A310™ - 2070

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:47:17 ET on 10/02/2020.
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Qualifications of General Construction Contractors For Minor Construction Projects

RFP 2 IMISC3
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AIA Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Qualifications of General Construction Contractors For Minor Construction Projects

RFP 21MISC3

THE OWNER:

(Name, legal status, address, and other information)

THE ARCHITECT:

(Name, legal status, address, and other information)

TABLE OF ARTICLES

1

DEFINITIONS

BIDDER’S REPRESENTATIONS

BIDDING DOCUMENTS

BIDDING PROCEDURES

CONSIDERATION OF BIDS

POST-BID INFORMATION

PERFORMANCE BOND AND PAYMENT BOND

FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA Document
G612™-2017, Owner’s Instructions
to the Architect, Parts A and B will be
completed prior to using this
document.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents including Addenda.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

A the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;

the Bid complies with the Bidding Documents;

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;

.5  the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid.

§ 3.1.2 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.
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(Paragraphs deleted)
§ 3.1.3 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work being
bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is submitted,
shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencies or ambiguities
discovered.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be available to all who are known by the issuing office to have received a complete set of Bidding
Documents at no charge, unless the addenda is informational and does not affect in any way the fit, form or function of
any technical and design of this project. In that case, the potential contractor will be responsible for any printing costs.

§ 3.4.2 Addenda will be available where Bidding Documents are on file.
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§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required as stipulated in the Instructions to
Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and will, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the bid security shall not be forfeited to
the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 The surety bond that is required as bid security, shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected.

(Paragraph deleted)

§ 4.3 Submission of Bids

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid shall
be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
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identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted and will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

(Paragraph deleted)

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following the time and date
designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.4 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Owner of such error within twenty-four hours requesting withdrawal of its Bid. Upon providing evidence
of such error to the reasonable satisfaction of the Owner, the Bid shall be withdrawn and not resubmitted. If a Bid is
withdrawn pursuant to this Section 4.4.3, the bid security may be retained at the Owner’s discretion.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in

the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

AIA Document A701™ - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 5
produced by AIA software at 13:57:28 ET on 10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use

only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (877749571)

Page 149



ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Owner, upon request and within the
timeframe specified by the Owner, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Submittals

(Paragraphs deleted)
§ 6.2.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner:
A a designation of the Work to be performed with the Bidder’s own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.2.2 The Bidder will be required to establish to the satisfaction of the Owner the reliability and responsibility of the
persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.2.3 Prior to the execution of the Contract, the Owner will notify the Bidder after due investigation, has reasonable
objection to a person or entity proposed by the Bidder. If the Owner has reasonable objection to a proposed person or
entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an acceptable substitute person or entity. The
Bidder may also submit any required adjustment in the Base Bid or Alternate Bid to account for the difference in cost
occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify the Bidder. In the event of
either withdrawal or disqualification, bid security will not be forfeited.

§ 6.2.4 Persons and entities proposed by the Bidder and to whom the Owner have made no reasonable objection must be
used on the Work for which they were proposed and shall not be changed except with the written consent of the Owner.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than ten days following the date of the Official
Notice to Award. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in
accordance with this Section 7.2.1.
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§ 7.2.2 Unless otherwise provided, the bonds shall be written on Comar Document 21.07.02.10, Performance Bond and
Payment Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the work will be written on AIA Document A101, Standard
Form of Agreement Between Owner and Contractor Where the Basis of Payment is a Stipulated Sum and AIA Document A201,
General Conditions of the Contract for Construction as modified by Frederick County Public Schools.

(Table deleted)(Paragraphs deleted)(Paragraphs deleted)
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This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:57:28 ET on 10/02/2020.

PAGE 1

Qualifications of General Construction Contractors For Minor Construction Projects

RFP 2 IMISC3

8 ENUMERATION-OFTHE-PROPOSED-CONTRAGT-DOGUMENTSFORM OF AGREEMENT BETWEEN OWNER
AND CONTRACTOR
PAGE 2

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form
of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda;-and-all-other-doctuments-enumerated-in
Artiele-8-of these-Instruetions:Addenda issued prior to execution of the Contract.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Peewments:-Documents including Addenda.

§ 3.1.1 Bidders w-may obtain complete sets of the

Bidding Documents from the issuing ofﬁce demgnated in the ad*@%&seme&t—er—m&%&&eaﬁe—b*d—feﬁhe—depesﬁ&m—kf

any-stated-thereinsAdvertisement or Invitation to Bid.

Beeumeﬂts—aﬂd—the—B}éder—s—depesHkH—bHeﬁméed—Bldders shall use comnlete Blddln,‘l Documents in DreDarmfz

Bids. Neither the Owner nor Architect assumes responsibility for errors or misinterpretations resulting from the use of
incomplete Bidding Documents.
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§ 3:4:56-3.1.3 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license
or grant of use is conferred by distribution of the Bidding Documents.
PAGE 3

§ 3.2.1 The Bidder shall carefully study the BiddingDecuments;-and compare the Bidding Documents with each
other, and with other work being bid concurrently or presently under construction to the extent that it relates to the
Work for whlch the B1d is submltted shall examine the site and local condltlons and shall ﬁe&tly—t-heﬁeh-&eet—ef

3—2—2—at once report to the Archltect errors, inconsistencies or amb1gu1t1es dlscovered

§ 3.4.1 Addenda will be transmitted-to-Bidders-available to all who are known by the issuing office to have received
complete Bidding Documents-a complete set of Bidding Documents at no charge, unless the addenda is informational
and does not affect in any way the fit, form or function of any technical and design of this project. In that case, the

potential contractor will be responsible for any printing costs.
PAGE 4

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall reither-make no additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.2.1 Each Bid shall be accompanied by the-feHowingbid-seeurity:a bid security in the form and amount required as
stipulated in the Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms

stated in the Bid and will, if required, furnish bonds covering the faithful performance of the Contract and payment of
all obligations arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if

required, the amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The

amount of the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

security, shall be written on AIA Document A3l OTM= Bid Bond, unless otherwise provided in the Bidding Documents.
The attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond a certified and current copy

of an acceptable power of attorney. The Bidder shall provide surety bonds from a company or companies lawfully
authorized to issue surety bonds in the jurisdiction where the Project is located.

loeated-The Owner W111 have the right to retam the bid security of B1dders to whom an award is bemg considered until

(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so
that Bids may be withdrawn; or (¢) all Bids have been rejected.
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§ 4.3.1 A-Biddershall-submit-its Bid-as-indicated-below:All copies of the Bid, the bid security, if any, and any other

documents required to be submitted with the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be

addressed to the party receiving the Bids and shall be identified with the Project name, the Bidder’s name and address
and, if applicable, the designated portion of the Work for which the Bid is submitted. If the Bid is sent by mail, the

sealed envelope shall be enclosed in a separate mailing envelope with the notation "SEALED BID ENCLOSED" on
the face thereof.

PAGE 5

time and at the place 1nd1cated in the invitation to bid. Bids subrmtted after the date and time for receipt of Bids, or at
an incorrect place, will not be accepted and will be returned unopened.

resoon51b1htv for timely delivery at the locatlon designated for recelpt of Bids.

§ 434 h SHa
Bid submitted by any method other than as prov1ded in this Sectlon 4 3 will not be accepted

ameuﬂt—e-f—t-he—eﬂg—m-a-l—A B|d mav not be mod|f|ed W|thdrawn or canceled bv the Bldder durlnq the stlpulated tlme penod
following the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 442 Wﬁhdraw%és—ma—ybe—resabmtte&tp?nor to the date and time de51gnated for the—reeer-pt—ef—B&ds—m—t—he—same

sha%kbe&&&n—ameem%suﬁﬁe}eﬂefeﬁhe%d—aﬁewbm&ted—recemt of Brds a Bidder may subm1t anew Bld to replace a
Bid previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such
notice shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids.
The receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not
considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the
amount of the original Bid.

§ 4. 4 3 Arfter—Wlthdrawn BldS may be resubmltted up to the date and tlme de51gnated for feeei-pt—ef—B-rés—a—B-réder—whe

receipt of B1ds n the same format as that estabhshed in Sectlon 4 3. provided theV fullV conform with these

Instructions to Bidders. Bid security shall be in an amount sufficient for the Bid as resubmitted.
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§ 4.4.4 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Owner of such error within twenty-four hours requesting withdrawal of its Bid. Upon providing
evidence of such error to the reasonable satisfaction of the Owner, the Bid shall be withdrawn and not resubmitted. If
a Bid is withdrawn pursuant to this Section 4.4.3, the bid security may be retained at the Owner’s discretion.

PAGE 6

Bidders to whom award of a Contract is under consideration shall submit to the Arehiteet-Owner, upon request and
within the timeframe specified by the Arehiteet-Owner, a properly executed AIA Document A305™, Contractor’s

Qualification Statement, unless such a Statement has been previously required and submitted for this Bid.

§ 6.2.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as

stipulated in the Bidding Documents, submit in writing to the Owner:
A a designation of the Work to be performed with the Bidder’s own forces:
2 names of the principal products and systems proposed for the Work and the manufacturers and
suppliers of each: and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.2.2 The Bidder will be required to establish to the satisfaction of the Owner the reliability and responsibility of the
persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.2.3 Prior to the execution of the Contract, the Owner will notify the Bidder after due investigation, has reasonable
objection to a person or entity proposed by the Bidder. If the Owner has reasonable objection to a proposed person or
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entity, the Bidder may. at the Bidder’s option, withdraw the Bid or submit an acceptable substitute person or entity.
The Bidder may also submit any required adjustment in the Base Bid or Alternate Bid to account for the difference in
cost occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify the Bidder. In the
event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.2.4 Persons and entities proposed by the Bidder and to whom the Owner have made no reasonable objection must

be used on the Work for which they were proposed and shall not be changed except with the written consent of the
Owner.

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three-ten days following the date of
execution-of-the-Contraet—the Official Notice to Award. If the Work is to commence sooner in response to a letter of
intent, the Bidder shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such
bonds will be furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AFA-BecumentA342-Comar Document 21.07.02.10,
Performance Bond and Payment Bond.
PAGE 7

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the work will be written on AIA Document A101,
Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment is a Stipulated Sum and AIA
Document A201 General Cond|t|ons of the Contract for Construct|on as mod|f|ed bv Fredenck Countv Publ|c Schools

Number Fitle Date
Additions and Deletions Report for AIA Document A701~ - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects.
All rights reserved. The “American Institute of Architects,” “AlA,” the AlIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used 5

without permission. This document was produced by AlA software at 13:57:28 ET on 10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not

for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail copyright@aia.org.

u Notes: 871749571
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Certification of Document’s Authenticity
AIA® Document D401 ™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:57:28 ET on 10/02/2020
under Order No. 6115176972 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A701™ — 2018, Instructions to Bidders, as
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and
Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401™ - 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA
software at 13:57:28 ET on 10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (877749571)
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\WAIA Document G701 - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Qualifications of General Construction Contract For: General Construction Change Order Number:
Contractors For Minor Construction
Projects
Date: Date:
RFP 21MISC3
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
SIGNATURE SIGNATURE SIGNATURE

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
DATE DATE DATE

AIA Document G701~ - 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document
was produced by AIA software at 13:50:01 ET on 10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3B9ADASF)
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APPLICATION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702 (Instructions on reverse side)

TO OWNER: Frederick County Public School
191 South East Street
Frederick, Maryland 21701

FROM CONTRACTOR:

CONTRACT FOR:

PROJECT:

APPLICATION NO.: Distribution to:

PERIOD TO: o OWNER
PROJECT NOS.: o ARCHITECT

o0 CONTRACTOR
CONTRACT DATE: o

(o]

Purchase Order #

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract Continuation

Sheet. AIA Document G703 is attached.

1. ORIGINAL CONTRACT SUM

2. Net change by Change Orders

The undersigned Contractor certifies that to the best of the Contractor's knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and
that current payment shown herein is now due.

CONTRACTOR:

By: Date:

State of:
County of:
Subscribed and sworn to before

me this day of

Notary Public:
My Commission expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the contract documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in accor-
dance with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT
CERTIFIED.

AMOUNT CERTIFIED $

(Attach explanation if amount certified differs from the amount applied for. Initial all figures on this

Application and on the Continuation Sheet that are changed to conform to the amount certified.)

ARCHITECT
By: Date:

3. CONTRACT SUM TO DATE (Line 1 + 2) $ -
4. TOTAL COMPLETED & STORED TO DATE $ -
(Column G on G703)
5. RETAINAGE:
a.___2.5___ % of Completed Work $ -
(Columns D + E on G703)
b. % of Stored Material
(Column F on G703)
Total Retainage (Line 5a + 5b or
Total in Column 1 of G703) $ -
6. TOTAL EARNED LESS RETAINAGE: $ -
(Line 4 less line 5 Total)
7. LESS PREVIOUS BILLING:
(Line 6 from prior Certificate)
8. CURRENT BALANCE DUE: | $ -
9. BALANCE TO FINISH, INCLUDING RETAINAGE: $ -
(Line 3 less line 6)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in
previous months by Owner $ - $ -
Total approved this Month
TOTALS $ B -
NET CHANGES by Change Order $ -

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights

of the Owner or Contractor under this Contract.
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CONTINUATION SHEET AIA DOCUMENT G703

PAGE 2 OF 2 PAGES

AIA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, containing
CONTRACTOR'S signed Certification is attached.

In tabulations below, amounts are stated to the nearest dollar.

Use Column | on Contracts where variable retainage for line items may apply.

ITEM| DESCRIPTION OF WORK SCHEDULED WORK COMPLETED STORED TOTAL COMPLETED BALANCE
NO. VALUE PREV. APPL. THIS APPL. MATERIAL STORED TO DATE % TO FINISH
A B C D E F G(D+E+F) H
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
$ - $
TOTAL $ - s - |s : - s : $ :
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WAIA Document G714 - 2017

Construction Change Directive

PROJECT: (name and address) CONTRACT INFORMATION: CCD INFORMATION:
Qualifications of General Construction Contract For: General Construction Directive Number:
Contractors For Minor Construction
Projects
Date: Date:
RFP 21MISC3
OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)

The Contractor is hereby directed to make the following change(s) in this Contract:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits.)

PROPOSED ADJUSTMENTS
1. The proposed basis of adjustment to the Contract Sum or Guaranteed Maximum Price is:
Lump Sum decrease of $0.00
] Unit Price of $ per

[] Cost, as defined below, plus the following fee:
(Insert a definition of, or method for determining, cost)

[ As follows:

2. The Contract Time is proposed to . The proposed adjustment, if any, is

NOTE: The Owner, Architect and Contractor should execute a Change Order to supersede this Construction Change
Directive to the extent they agree upon adjustments to the Contract Sum, Contract Time, or Guaranteed Maximum price for
the change(s) described herein.

When signed by the Owner and Architect and received by the Contractor, this document Contractor signature indicates agreement

becomes effective IMMEDIATELY as a Construction Change Directive (CCD), and the with the proposed adjustments in

Contractor shall proceed with the change(s) described above. Contract Sum and Contract Time set
forth in this CCD.

ARCHITECT (Firm name) OWNER (Firm name) CONTRACTOR (Firm name)

SIGNATURE SIGNATURE SIGNATURE

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE

DATE DATE DATE

AIA Document G714™ - 2017. Copyright © 2001, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AIA software at 13:48:26 ET on 10/02/2020 under Order No.6115176972 which expires on 09/19/2021, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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