FREDERICK COUNTY PUBLIC SCHOOLS
PURCHASING DEPARTMENT
191 SOUTH EAST STREET
FREDERICK, MD 21701
TELEPHONE: 301-644-5219 FAX: 301-644-5213

FCPS

Frederdck County Public $chools
Vdlerygre. Fripeera,

SPECIFICATIONS AND PROPOSAL FORMS

UNIT PRICES FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL TANK REPLACEMENT

BID NUMBER:

PRE-BID MEETING
TIME/DATE/LOCATION:

BID ATTENDANCE:

BID DUE TIME/DATE/
LOCATION:

TENTATIVE AWARD
SCHEDULED FOR BOARD
MEETING:

14Cé6

10:00 A.M., local time, November 14, 2013
FCPS/Conference Room 1B

191 South East Street

Frederick, MD 21701

Not mandatory, however, attendance is
encouraged.

2:00 P.M.,, local time, December 5, 2013
FCPS Main Lobby

191 South East Street

Frederick, MD 21701

{Parking is available at Deck #5

All Saints Street)

6:00 P.M. local time, January 22, 2014

QUESTIONS REGARDING THIS SOLICITATION SHOULD BE DIRECTED TO:

Stephen Starmer, Purchasing Manger
Kim Miskell, Assistant Purchasing Manager

Billie Laughland, Buyer Specialist ;’
X Bill Meekins CPPB, CPCP, Buyer Specialistw

Scolt Bachtell, Buyer Specialist

NOTE: Companies must have on file an approved General Application form in order to ensure notification of future bid
solicitations. Contact Mrs. Robin Underwood, Vendor Maintenance Specialist, at 301-644-5211, if you are uncertain as to your

company’s registration status.

Issued: 11.01.13
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Frederick County Public Schools' Calendar SY 2013-14
Approved January 23, 2013

August 2013
5-7 Mon-Wed New Teachers Report

9 Fri New Teachers Report
13-16 Tue-Fri Teachers Report to Work: Training and Preparation
19 Mon First Day of School for Students
September 2013
2 Mon Schools Closed: Labor Day
5 Thu Schools Closed: Rosh Hashanah
19 Thu Mid-Term
20 Fri Schools Closed: Fair Day
23 Mon 2-Hour Early Dismissal for Students: Teacher Work Session
30 Mon High School Assessments
October 2013
1-2 Tue-Wed High School Assessments
16 Wed PSAT Testing
18 Fri Schools Closed for Students: Teacher Professional Development Day
24 Thu End of First Term
25 Fri Schools Closed for Students: Teacher Work Day
28 Mon  Second Terms Begins
November 2013
22 Fri 2-Hour Early Dismissal for Students (Mid-Term): Teacher Work Session
25 Mon Elementary & Middle School Parent-Teacher Conferences in evening: Schools open 4 hours late
26 Tue Elementary & Middle School Parent-Teacher Conferences in afternoon: Schools dismiss 3.5 hours early
27 Wed  Schools Closed: Thanksgiving Break
28-29 Thu-Fri  Schools Closed: Thanksgiving and American Indian Heritage Day
December 2013
20 Fri 2-Hour Early Dismissal for Students: Teacher Work Session
23 Mon  Schools Closed: Winter Break
24 Tue Schools Closed: Christmas Eve
25 Wed  Schools Closed: Christmas Day
26-31 Thu-Tue Schools Closed: Winter Break
January 2014
1 Wed Schools Closed: New Year's Day
6-9 Mon-Thu High School Assessments
10 Fri First Semester (Second Term) Ends
13 Mon  Schools Closed for Students: Teacher Work Day
14 Tue Second Semester (Third Term) Begins
20 Mon  Schools Closed: Dr. Martin Luther King Jr. Day
February 2014
13 Thu Mid-Term
14 Fri 2-Hour Early Dismissal for Students: Teacher Work Session
17 Mon  Schools Closed: Presidents’ Day
18 Tue Schools Closed for Students: Teacher Curriculum Day

March 2014
3-12 Mon-Wed Maryland School Assessments (Reading and Mathematics)
20 Thu End of Third Term
21 Fri Schools Closed for Students: Teacher Work Day
24-31 Mon-Mon Maryland School Assessments (Science)
April 2014
1-11  Tue-Fri Maryland School Assessments (Science)
14-17 Mon-Thur Schools Closed: Spring Break
18 Fri Schools Closed: Good Friday
21 Mon Schools Closed: Easter Monday
May 2014
2 Fri 2-Hour Early Dismissal for Students (Mid-Term)
19-22 Mon-Thu High School Assessments
23 Fri 2-Hour Early Dismissal for Students: Teacher Work Session
26 Mon  Schools Closed: Memorial Day
June 2014

11* Wed  2-Hour Early Dismissal/Last Day of School for Students: Teacher Work Session
12* Thu Last Day of School for Teachers

*Includes 5 days for snow or other emergency closings. If all days are not needed, the school year will be shortened by the number of unused
days to provide 180 days for students.

1/25/2013
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THE CALENDAR HANDBOOK FOR 2013 -2014

DIRECTORY OF SCHOOLS
ELEMENTARY
1. Ballenger Creek* 240-236-2500  10. Kemptown 240-236-3500

Stephanie Brown, Principal
5250 Kingsbrook Drive
Frederick, MD 21703

Fax 240-236-2501

Brunswick *¢ 240-236-2900
Patricia Hosfelt, Principal

400 Central Avenue

Brunswick, MD 21716

Fax 240-236-2901

Carroll Manor *¢ 240-236-3800
Kevin Cuppett, Principal

5624 Adamstown Road

Adamstown, MD 21710

Fax 240-236-3801

Centerville 240-566-0100
Tracy Hilliard, Principal

3601 Carriage Hill Drive

Frederick, MD 21704

Fax 240-566-0101

Deer Crossing ¢ 240-236-5900
Heather Michael, Principal

10601 Finn Drive

New Market, MD 21774

Fax 240-236-5901

Emmitsburg * 240-236-1750
Kathryn Golightly, Principal

300 South Sefon Avenue

Emmitsburg, MD 21727

Fax 240-236-1751

Glade *¢ 240-236-2100
Sunora Knill-Wilbar, Principal

9525 Glade Road

Walkersville, MD 21793

Fax 240-236-2101

Green Valley 240-236-3400
Leigh Warren, Principal

11501 Fingerboard Road

Monrovia, MD 21770

Fax 240-236-3401

Hillcrest * 240-236-3200
Kimberly Seiss, Principal

1285 Hillcrest Drive

Frederick, MD 21703

Fax 240-236-3201

. Lewistown

. Liberty

. Lincoln *

. Middletown

. Middletown

. Monocacy *

. Myersville

. New Market *

Kristen Canning, Principal
3456 Kemptown Church Road
Monrovia, MD 21770

Fax 240-236-3501

240-236-3750
Shirley Olsen, Principal

11119 Hessong Bridge Road
Thurmont, MD 21788

Fax 240-236-3751

240-236-1800
Angela Corrigan, Principal

11820 Liberty Road

Frederick, MD 21701

Fax 240-236-1801

240-236-2650
Ann Reever, Principal

200 Madison Street

Frederick, MD 21701

Fax 240-236-2651

240-236-1100
Grades 3-5

Steve Parsons, Principal

201 East Green Street

Middletown, MD 21769

Fax 240-236-1150

240-566-0200
Primary *¢

Grades Pre-K-2

Karen Hopson, Principal

403 Franklin Street

Middletown, MD 21769

Fax 240-566-0201

240-236-1400
Allie Watkins, Principal

7421 Hayward Road

Frederick, MD 21702

Fax 240-236-1401

240-236-1900
Kathy Swire, Principal

429 Main Street

Myersville, MD 21773

Fax 240-236-1901

240-236-1300
Cindy Alvarado, Principal

93 West Main Street

New Market, MD 21774

Fax 240-236-1301

19.

20.

22.

23.

24.

25.

26.

27.

. Oakdale *

New Midway-Woodsboro

Giuseppe DiMonte, Principal

A) New Midway 240-236-1500
Grades 3-5

12226 Woodsboro Pike

Keymar, MD 21757
Fax 240-236-1501
B) Woodsboro *
Grades PreK-2

101 Liberty Road
Woodsboro, MD 21798
Fax 240-236-3701

North Frederick * 240-236-2000
DeVeda Coley, Principal

1001 Motter Avenue

Frederick, MD 21701

Fax 240-236-2001

240-236-3700

240-236-3300
Randy Perrell, Principal

9850 Old National Pike

liamsville, MD 21754

Fax 240-236-3301

Orchard Grove *
Debra Myers, Principal
5898 Hannover Drive
Frederick, MD 21703
Fax 240-236-2401

Parkway ¢ 240-236-2600
Elizabeth Little, Principal

300 Carroll Parkway

Frederick, MD 21701

Fax 240-236-2601

240-236-2400

Sabillasville 240-236-6000
Kate Krietz, Principal

16210-B Sabillasville Road
Sabillasville, MD 21780

Fax 240-236-6001

Spring Ridge **  240-236-1600
Deborah Thackston, Principal

9051 Ridgefield Drive

Frederick, MD 21701

Fax 240-236-1601

Thurmont (Gr. 3-5)  240-236-0900
Cheryl Crawford, Principal

805 East Main Street

Thurmont, MD 21788

Fax 240-236-0901

Thurmont 240-236-2800
Primary *¢

Grades PreK-2

Karen Locke, Principal

7989 Rocky Ridge Road

Thurmont, MD 21788

Fax 240-236-2801

28

29.

30.

31.

32.

33.

34.

35.

36.

. Tuscarora 240-566-0000
Stephen Raff, Principal

6321 Lambert Drive

Frederick, MD 21703

Fax 240-566-0001

Twin Ridge ** 240-236-2300
Dr. Ayesha McArthur, Principal

1106 Leafy Hollow Circle

M:. Airy, MD 21771

Fax 240-236-2301

Urbana ¢ 240-236-2200
Jan Hollenbeck, Principal

3554 Urbana Pike

Frederick, MD 21704

Fax 240-236-2201

Valley *

Jason Bowser, Principal
3519 Jefferson Pike
Jefferson, MD 21755
Fax 240-236-3001

Walkersville 240-236-1000
Tess Blumenthal, Principal

83 West Frederick Street

Walkersville, MD 21793

Fax 240-236-1050

Waverley *¢ 240-236-3900
Barbara Nash, Principal

201 Waverley Drive

Frederick, MD 21702

Fax 240-236-3901

Whittier *¢ 240-236-3100
Amy Schwiegerath, Principal

2400 Whittier Drive

Frederick, MD 21702

Fax 240-236-3101

Wolfsville * 240-236-2250
John Festerman, Principal

12520 Wolfsville Road

Myersville, MD 21773

Fax 240-236-2251

Yellow Springs 240-236-1700
Susan Kreiger, Principal

8717 Yellow Springs Road

Frederick, MD 21702

Fax 240-236-1701

240-236-3000

MIDDLE

37

38.

. Ballenger Creek 240-236-5700
Mita Badshah, Principal
5525 Ballenger Creek Pike
Frederick, MD 21703
Fax 240-236-5701

Brunswick 240-236-5400
Barbara Keiling, Principal

301 Cummings Drive

Brunswick, MD 21716

Fax 240-236-5401

56

HiGgH

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

Brunswick 240-236-8600
Nancy Doll, Principal

101 Cummings Drive

Brunswick, MD 21716

Fax 240-236-8601

Catoctin 240-236-8100
Bernard Quesada, Principal

14745 Sabillasville Road

Thurmont, MD 21788

Fax 240-236-8101

Frederick 240-236-7000
Kathy Campagnoli, Principal

650 Carroll Parkway

Frederick, MD 21701

Fax 2402367015

Governor Thomas
Johnson

Jethro Reid, Principal
1501 North Market Street
Frederick, MD 21701

Fax 240-236-8201

Linganore

David Kehne, Principal
12013 Old Annapolis Road
Frederick, MD 21701

Fax 240-566-9701

Middletown 240-236-7400
Denise Fargo-Devine, Principal

200 Schoolhouse Drive

Middletown, MD 21769

Fax 240-236-7450

Oakdale

Jeff Marker, Principal
5850 Eaglehead Drive
ljamsville, MD 21754
Fax 240-566-9401

Tuscarora 240-236-6400
Kathleen Schlappal, Principal

5312 Ballenger Creek Pike

Frederick, MD 21703

Fax 240-236-6401

Urbana

Jay Berno, Principal
3471 Campus Drive
liamsville, MD 21754
Fax 240-236-7601

Walkersville 240-236-7200
Tracey Franklin, Principal

81 West Frederick Street
Walkersville, MD 21793

Fax 240-236-7250

240-236-8200

240-566-9700

240-566-9400

240-236-7600
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EMMITSBURG

WOODSBORO

KEY

* Pre-kindergarten program available
¢ Special education pre-kindergarten available

FINDOUTFIRST EMAIL — SIGN UP AT WWW.FCPS.ORG

Middle (continued)

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

Crestwood 240-566-9000
Dr. Dan Lippy, Principal
7100 Foxcroft Drive
Frederick, MD 21703
Fax 240-566-9001
Governor Thomas
Johnson

Neal Case, Principal
1799 Schifferstadt Boulevard
Frederick, MD 21701

Fax 240-236-4901

Middletown 240-236-4200
Everett Warren, Principal

100 Martha Mason Street
Middletown, MD 21769

Fax 240-236-4250

Monocacy 240-236-4700
Brian Vasquenza, Principal

8009 Opossumtown Pike

Frederick, MD 21702

Fax 240-236-4701

New Market 240-236-4600
Jennifer Bingman, Principal

125 West Main Street

New Market, MD 21774

Fax 240-236-4650

Oakdale 240-236-5500
Stephanie Ware, Principal

9840 Old National Pike

liamsville, MD 21754

Fax 240-236-5501

Thurmont 240-236-5100
Jennifer Powell, Principal

408 East Main Street

Thurmont, MD 21788

Fax 240-236-5101

Urbana 240-566-9200
Michelle Concepcion, Principal

3511 Pontius Court

liamsville, MD 21754

Fax 240-566-9201

Walkersville 240-236-4400
Stacey Hiltner, Principal

55 West Frederick Street
Walkersville, MD 21793

Fax 240-236-4401

West Frederick

Frank Vetter, Principal
515 West Patrick Street
Frederick, MD 21701
Fax 240-236-4050

Windsor Knolls

T.C. Suter, Principal
11150 Windsor Road
liamsville, MD 21754
Fax 240-236-5001

240-236-4900

240-236-4000

240-236-5000

OTHER

60.

61.

62.

63.

64.

65.

66.

Career and 240-236-8500
Technology Center

Michael Concepcion, Principal

7922 Opossumtown Pike

Frederick, MD 21702

Fax 240-236-8501

Carroll Creek
Montessori Public
Charter School *
Gerald DeGrange, Acting Principal
7215 Corporate Court

Frederick, MD 21703

Fax 301-663-6107

Frederick Classical ~ 240-236-1200
Charter School

Jacqueline Piro, Principal

8445 Spires Way

Frederick, MD 21701

Fax 240-236-1201

301-663-7970

Frederick County 240-236-8421
Virtual School

Dr. Stacey Adamiak, Principal

c/o GTJMS

1799 Schifferstadt Boulevard
Room 116

Frederick, MD 21701

Fax 240-236-8451

Heather Ridge

Denise Flora, Principal
1445 Taney Avenue
Frederick, MD 21702
Fax 240-236-8001

Monocacy Valley
Montessori Public
Charter School *
Felacita King, Principal
217 Dill Avenue
Frederick, MD 21701
Fax 301-668-5015

Rock Creek ¢ 240-236-8700
Mary Malone, Principal

191 Waverley Drive

Frederick, MD 21702

Fax 240-236-8701

240-236-8000

301-668-5013

For other useful numbers,
see next page

57
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AIA Document A701" - 1997

ictions to Bidders

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A701™ - 1997, Copyright © 1970, 1974, 1978, 1987 and 1897 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®° Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AIA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and Is not for resale.

User Notes:

(879721073)
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M*QRTICL:E 1 DEFINITIONS

diling Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding

irements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to

efs, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the

Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Itions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

or graphic instruments issued by the Architect prior to the execution of the Contract which

Iiding Documents by additions, deletions, clarifications or corrections.

Of\AIféfﬁate) is an amount stated in the Bid to be added to or deducted from the amount of the
ing change in the Work, as described in the Bidding Documents, is accepted.

nount stated in the Bid as a price per unit of measurement for materials, equipment or
th "”Wefk as described in the Bidding Documents.

‘Bid represents that:
derstands the Bidding Documents or Contract Documents, to the extent that such
for which the Bid is submitted, and for other portions of the Project, if any, being

§ 2.1.3 The Bidderl

:  site, become familiar with local conditions under which the Work is to be performed
. and has correlated the H

ersonal observations with the requirements of the proposed Contract Documents.

' y obtain complete sets of the Bidding Documents from the issuing office designated in the
Invitation to Bid. ‘

15 Documents will not be issued directly to Sub-bidders in complete bid sets only.

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

AlA Document A701™ — 1997, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AIA software at 08:29:19 on 03/24/2013 under Order No.7546025320_1 which explres on 10/02/2013, and Is not for resale.

User Notes: (879721073)
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3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding

ERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
¢ Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
1g bid ooncurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examgwg fe the site and local conditions, and shall at once report to the Architect errors, inconsistencies
bi gultl@ disco

onsidered prior to receipt of Bids unless written request for approval has been received
$ prior to the date for receipt of Bids. Such requests shall include the name of the

h it is to be substituted and a complete description of the proposed substitution
and test data, and other informal:ion necessary for an evaluation. A statement setting

of the proposed substitution would require, shall be included. The burden of proof of the
mmon is upon the proposer. The Architect’s decision of approval or disapproval of a
final.

’ I'be issued no later than four days prior to the date for receipt of Bids except an Addendum
w1thdraw1ng the request for Bids or one which includes postponement of the date for receipt of Bids.

er shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
knowledge their receipt in the Bid.

~ BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

AlA Document A701™ —~ 1887, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portlon of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (879721073)
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§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall

454 A dnterlineations, alterations and erasures must be initialed by the signer of the Bid.

g"All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

5 legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
}and have the corporate seal afﬁxed A B1d submitted by an agent shall bave a current

: @n ,covermg the faithful performance of the Contract and payment of all obligations arising
idder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
eited to the Owner as liquidated damages, not as a penalty. The amount of the bid security

, l, gye the right to retain the bid security of Bidders to whom an award is being considered until
S been executed and bonds, if required, have been ﬁmnshed, or (b) the specified time has

§43.2Bxdsshallbe (
aﬁerthe imi

- 1 at the designated location prior to the time and date for receipt of Bids. Bids received
te for féé’élpt of Bids will be returned unopened.

4.53.3 Th‘é r §ha11 assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.4 Oral, telephomc, telegraphic, facsimile or other electronically transmitted bids will not be considered.

DIFIGATION OR WITHDRAWAL OF BID
not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and

AIA Document A701™ — 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe clvil and criminal penalities, and will be prosecuted to the maximum extent possible under the law. This document was

produced by AlA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (879721073)
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time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
not to reveal the amount of the original Bid.

;lthdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
ey aré then fully in conformance with these Instructions to Bidders.

Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

er, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
licly opened and will be read aloud. An abstract of the Bids may be made available to

reject any or all Bids. A Bid not accompanied by a required bid security or by other
uments, or a Bid which is in any way incomplete or irregular is subject to rejection.

1e Owner’s own best interests.

eright to accept Alternates in any order or combination, unless otherwise specifically
ients, and 10 determine the low Bidder on the basis of the sum of the Base Bid and

f the Work to be performed with the Bidder’s own forces;

‘of the manufacturers, products, and the suppliers of principal items or systems of materials and
t proposed for the Work; and

s “persons or entities (including those who are to furnish materials or equipment fabricated to a
speclal design) proposed for the principal portions of the Work.

will be required to establish to the satisfaction of the Architect and Owner the reliability and
e persons or entities proposed to furnish and perform the Work described in the Bidding

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or

AIA Document A701™ — 1997, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 5
portion of it, may result In severe clivil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (879721073)
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Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
e or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

ns and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
o1 must be used on the Work for which they were proposed and shall not be changed except with the written
of the Owner and Architect.

ICLE 7 PERFORMANCE BOND AND PAYMENT BOND

1 BOND REQUIREMENTS

1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
tract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

g such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If

ds is required after receipt of bids and before execution of the Contract, the cost of such
e Bid in determining the Contract Sum.

qui that bonds be secured from other than the Bidder’s usual sources, changes in cost will be
in the Contract Documents.

deliver the required bonds to the Owner not later than three days following the date of

ict. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
or 10 commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be

ished and delivered in accordance with this Section 7.2.1.

¢ the attorney-in-fact who executes the required bonds on behalf of the surety to affix
f the power of attorney.

idding Documents, the Agreement for the Work will be written on AIA Document
1.0f Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.

AlA Document A701™ — 1897. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protectsd by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA®> Document, or any
portion of it, may resuit in severe civii and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was

produced by AlA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (879721073)
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Addltlons and Deletions Report for
AIA® Document A701™ - 1997

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
restandard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

is Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
ociated AIA documgnt. This Additions and Deletions Report and its associated document were generated simultaneously by

ress)(Name and address):

Additions and Deletions Report for AIA Document A701™ —1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All
rights reserved. WARNING: This AIA®° Document Is protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized reproduction or 1
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
posslble under the law. This document was produced by AlA software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013,

and Is not for resale.

User Notes: (879721073)
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Certification of Document’s Authenticity

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may 1
result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 08:29:19 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (879721073)
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
SUPPLEMENTAL INSTRUCTIONS TO BIDDERS (SUPPLEMENT TO AIA DOC. A701)

Lump Sum Offering Terms (Section A)

1. The attention of all Contractors, Subcontractors and Material Supply Bidders is directed to
the Invitation to Bid, Proposal Form, General Conditions and Supplementary Conditions of
the Contract, and General Requirements for information pertinent to the bidding process. To
be considered, bids must be made in accordance with these Instructions to Bidders, as well as
with the Documents listed above.

2. Each bidder shall submit an original of the BID FORM OF PROPOSAL, and it shall be
sealed in an opaque envelope and marked 14C6, Unit Price for Fuel System Cleaning,
Maintenance and Fuel Oil Tank Replacement. All inner and outer envelopes and packaging,
used by Fed Ex, Ups and etc., should be labeled with the Bid Name, Bid Number, and Due
Date/Time. This will help assure timely receipt of proposals in the Purchasing Department.
Bids not received in time due to improper labeling will be considered non-responsive. Bid
shall be addressed to the Owner, the Board of Education (BOE) of Frederick County, and will
be received in the Main Lobby of the FCPS, 191 South East Street, Frederick, Maryland
21701, no later than 2:00 P.M., local time, on December 5, 2013. All bids will be opened and
read aloud in the Purchasing Department, Conference Room 2B. Bids received after this time
will be returned unopened.

3. Inthe event of inclement weather on the date when the bids are scheduled to be opened and
the FCPS administrative offices are closed, bids will be opened on the next business day at
the same time as previously scheduled. Bids will be accepted until the scheduled time of
opening on the next business day. (Often when schools are closed due to inclement weather,
administrative offices remain open. When in doubt, call the Purchasing Department.)

4. The bidder shall acknowledge the receipt of each and every Addendum on the Bid Form as
part of the bid.

5. Any bid may be withdrawn prior to the above scheduled time of the opening of bids. Bids
received after the time and date specified shall not be considered by the Owner.

6. Each Bidder shall submit with his bid a certified check, cashier’s check or bid bond
acceptable to the Owner, for at least five percent (5%) of the amount of TOTAL BID. Each
bidder agrees that he will, if awarded the contract, at the time of entering into agreement,
furnish to the Owner proper payment and performance bonds naming the BOE of Frederick
County for the full amount of the contract guaranteeing the faithful performance of all
conditions thereof, and the payment in full to all parties furnishing labor and materials or
other services on its account. If the successful bidder does not enter into contract within ten
days after Owner’s notification of his intent to enter into contract, he shall forfeit the Bid
Bond unless the Owner is responsible for the delay.

7. The following requirements apply to bid bonds, performance bonds, labor and material
payment bonds, and liability insurance are referenced in the bid documents:

a. they must be issued by a surety that is (i) authorized to do business in Maryland; and (ii)
licensed to do business in Maryland.

b. the Contractor should include a copy of the certificate of license from the Maryland
Insurance Administration, when each bond is submitted:;

c. the Contractor should, upon request of the owner, provide a copy of the required
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insurance policy; and

d. bonds may be required for bid packages and the cost to provide them shall be included
in the base bid and each alternate bid package.

8. Maryland Code 21-102 — A certificate of authority, or certified copy of a certificate of
authority, issued by the Commissioner to a surety insurer shall be accepted as evidence of
qualification to become sole surety on a bond, undertaking, recognizance, or other obligation
required or allowed by law, or in the charter, ordinances, rules, or regulations of a municipal
corporation, board, organization, court, judge, or public officer, without further proof or
qualification regarding solvency, credit, or financial sufficiency to act as a surety or bidders
may use bonding companies from Treasury approved sureties with an AM Best rating of A-
or better rating.

9. The successful contractor’s security as mentioned above will be retained until he has signed
the Owner- Contractor Agreement and Addendum and furnished the required Payment Bond
and Performance Bond, guaranteeing payment of damages in the event of failure to perform
as agreed, including the prevailing wage rate clause. The Owner reserves the right to retain
the security of all bidding Contractors until the selected bidder enters into contract, or until 90
calendar days after the bid opening, whichever is shorter. If any bidder refuses to enter into a
contract, the Owner may retain his bid security as liquidated damages, but not as a penalty.

10. Should any bidder find discrepancies in, or omissions from, the drawing and other contract
documents, or in his investigation of the site conditions, or should he be in doubt of their
meaning, he should at once request via e-mail to Tony Ray, Project Manager, 111, e-mail:
tony.ray@fcps.org along with a copy to Bill Meekins, Buyer Specialist, e-mail:
willis.meekins@fcps.org . All necessary interpretations will be issued to all Bidders in the
form of Addenda to the specifications, and such Addenda shall become part of the contract
documents. No request received within seven calendar days prior to the bid opening date will
be considered, and no Addenda will be issued later then four calendar days prior to the bid
opening date except when notification of an extension of the bid opening date has been
issued. Neither the Owner nor its employees, agents nor representatives shall be responsible
for oral instructions.

11. Award of the contract is contingent upon the approval of full funding for this project.

12. The owner reserves the right to reject any or all of the bids without explanation, to waive any
informality in the bids, and to award the Contract to the bidder who proves to be qualified as
to financial responsibility, reputation and ability to carry out the obligations of the Contract to
the best interest of the Owner. Bid forms, which are not completed in accordance with
instructions, may be considered non-responsive.

13. Substitutions: Bidders are referred to paragraphs contained within the General Requirements
and the technical specifications for information concerning product substitution.

14. Governing Laws and Regulations:

14.1 Sales Tax: Materials which are incorporated into the work under this Contract are
subject to the Maryland Sales or Use Tax. The Contractor will be required to pay
the tax on all purchased items, and can recover this payment only as part of the
Bid price.

14.2  Objections to Award Recommendation: Any vendor objecting to the Purchasing

Department’s recommendation of award, must protest the Purchasing
Department’s action by formally notifying, in writing to the Executive Director
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

of Fiscal Services, five days prior to the award being made at the next scheduled
Board meeting. It is the vendor’s responsibility to ascertain the date and time of
the pertinent Board Meeting.

14.3  Objections to Awards: Any objections to an award made by the Board of
Education must be filed, in writing, to the Executive Director of Fiscal Services
and received within ten days following the date of award by the Board of
Education.

During the Bidding process, bidders may not use the telephones belonging to FCPS.

The form of Contract between the Owner and the Contractor shall be AIA Document A101,
Standard Form of Agreement Between Owner and Contractor (2007 edition) including the
AIA A201 General Conditions of the contract for Construction (2007 Edition), together with
Frederick County Public Schools’ Addenda and shall be properly prepared by the Owner,
ready for execution of the various parties involved.

The amount of the Contract shall be derived from the BASE BID and ALTERNATE BIDS,
as applicable.

Any change in bid opening time, date or place will be announced via addendum.

Each Bidder’s attention is directed to the fact that all applicable Federal, State, County and
local laws and ordinances, and the rules and regulations of all authorities having jurisdiction
over construction of the project shall apply to the Contract throughout, and they will be
deemed to included in the Contract the same as though written out in full.

AMERICAN STEEL REQUIREMENT

The contractor shall comply with the provisions of Sections 17-301 through 17-306 of the
State Finance and Procurement Article of the Annotated Code of Maryland, as amended
entitled "Steel Procurement for Public Works." The contractor's affidavit of compliance with
these provisions may be required before payment can be made.

Communications with the owner shall be directed to the contract administrator:

FCPS/ Facilities Department

Tony Ray, Project Manager I,

191 South East Street

Frederick, Md. 21701

Telephone: 301-644-4167 E-mail: tony.ray@fcps.org

It is anticipated that the Contract for this project will be awarded by the BOE on January 22,
2014. The successful contractor will be sent a Notice of Award within several days
thereafter. A notice to proceed or purchase order will be issued upon receipt of proper bonds
and proof of insurance.

It is anticipated that construction will commence on or around March 1, 2014. Substantial
completion shall be achieved by May 2, 2014.

AIA Document A101, Article 3.4 clarification —

In the event that the Contractor does not achieve Substantial Completion as stipulated,
including approved extensions, the Contractor and the Contractor’s surety shall be liable for
and shall pay liquidated damages to the Owner.
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25.

26.

27.

28.

The liquidated damages sum of $1.00 per student based on the expected enrollment of 616
students for total liquidated damages in the amount of $616.00 per day.

HOLD HARMLESS

It is understood that firms providing quotes for this project shall defend and hold harmless the
BOE of Frederick County and its representations from all suits, actions, or claims of any kind
brought about as a result of any injuries or damages sustained by persons(s) or property
during the performance of this contract.

USE OF PREMISES, PROVISION OF PORTABLE SANITATION AND REMOVAL OF
DEBRIS

Contractors are responsible for removal of trash and debris and shall confine their apparatus,
materials, supplies, and equipment in such orderly fashion at the work site. The Contractor
shall not interfere with Board personnel or students while they are conducting their required
business. All work areas must be returned to their former condition at the end of each work
shift so as not to interfere with the daily duties of staff in the building. Contractor shall pay
all disposal fees and can recuperate them only by including them in the price of the bid. At
the completion of work and before final payment is made, contractors shall remove all
rubbish from and about the building, and all tools, scaffolding and surplus materials, and shall
leave the work site clean. In case of dispute, the Board may remove the rubbish and charge
the cost to the contractor.

REMOVAL FROM BIDDER’S MAILING LIST

A company is solely responsible for obtaining, completing, and returning the General
Application form; this is especially important where notification of the bid was obtained
through advertisement, a bidder was informed by a sub-contractor, manufacturer, etc.
Contact Robin Underwood, Vendor Maintenance Specialist, by telephone 301-644-5211 or
facsimile 301-644-5213 to check the status of registration. Only companies approved and
qualified by FCPS’ Purchasing Department will be considered for contract award. The Large
Construction Application is available on the FCPS website at: www.fcps.org/purchasing.
The company is responsible for proper identification of bid categories on the form and is
encouraged to contact a buyer in the Purchasing Department if he/she has questions.
Applications are valid for a three year period. At the end of three years, the original
application form and a new form will be mailed for update. Therefore, it is imperative that
the company notifies FCPS’ Purchasing Department of all address changes.

Only companies currently registered with FCPS’ will automatically receive notifications of a
bid solicitation. Staff will review the mailing list of the previous bid for similar
products/services. All registered companies will be sent a one-page notification of bid
advising interested companies to visit the FCPS website in order to obtain a complete bid
solicitation package.

FCPS will not be held responsible for a company’s failure to become and remain a registered
bidder, to identify appropriate bid categories on the registration form, or for failure to notify
the Purchasing Department of an address change, to accomplish these things in a timely
manner. The Bidder’s Mailing List is the only reliable means of notification of bids to
individual companies.

Bidders with a repeated history of not bidding in a specific category may be removed from
the Bidder’s Mailing List for that category at the discretion of the Purchasing Manager.

AVAILABILITY OF BID TABULATIONS/BID AWARD
Final award and a copy of the bid tabulation will be posted on the FCPS website:
www.fcps.org/bidlist after BOE approval.
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29. GOVERNING FORM
In the event of any conflict between the terms and provisions of these requirements and
specifications, the specifications shall govern. In the event of any conflict of interpretation of
any part of the overall document and plans, the purchasing manager’s interpretation shall
govern.

30. ERRORS IN BIDS
Bidders are allowed to request that their bid be withdrawn due arithmetical/clerical errors.
The request must be received in the Purchasing Department within one business day after the
time established for the bid opening. Written documentation substantiating the error must be
submitted to the Purchasing Department within one business day after the time established for
the bid opening. The written documentation must clearly document that the error occurred
prior to the time established for the bid opening. If the Purchasing Department grants the
request to withdraw a bid, the bid bond will be returned with no prejudice to the bidder. If
the request to withdraw is denied or if a request is not made within one business day of the
time established for the bid opening, it is understood that each bidder agrees that his/her bid
will not be withdrawn for a period of (90) calendar days from the date of opening of bids.

31. CONTRACT DISPUTE
Any dispute resulting from a question or fact arising under this contract shall be decided by
the FCPS’ contract administrator and the purchasing manager who will reduce their decision
to writing and furnish a copy thereof to the Contractor. This decision shall be final and
conclusive unless within (30) days the Contractor furnishes to the contract administrator and
purchasing manager a written appeal addressed to the BOE of Frederick County.

The BOE or duly authorized representative will review the appeal for the determination of
such appeal and their finding shall be final and conclusive. Exceptions are decisions
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary,
or so grossly erroneous as to imply bad faith, or note supported by evidence. In connection
with any appeal preceding under this clause the Contractor will be afforded an opportunity to
be heard and to offer evidence in support of his appeal. Pending final decision of a dispute,
the Contractor shall proceed diligently with the performance of the contract and in strict
accordance with the FCPS staff’s decision

This clause does not preclude consideration of laws questioned in connection with the
decision provided for above.

32. NON-DISCRIMINATION CLAUSE
The FCPS does not discriminate in admissions, access, treatment or employment in its
programs and activities on the basis of race, color, gender, age, national origin, religion, or
disability.

Discrimination in any manner by the contractor against an employee or applicant for
employment because of sex, race age, color, creed or national origin is prohibited.

The contractor is required to include a similar clause in every subcontract except a
subcontract for standard commercial supplies or raw materials.

Each contractor and subcontractor subject to this clause are required to conspicuously post a
notice that sets forth the provisions of the clause in a place that is available to employees and
applicants for employment.

33. EMPLOYEE’S RESPONSIBILITIES
All contractors and subcontractors must abide by BOE policies and regulations while
working on FCPS property.
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34.

35.

36.

The BOE of Frederick County desires to maintain a safe, healthy, and productive
environment free of alcohol and drugs. The Board endorses the provisions of Public Law
100-690, Title V, Subtitle D (Drugs-Free Workplace Act of 1988) and Public Law 101-226
(The Drug-Free Schools and Communities Act of 1989) and regulations promulgated there
under and establishes a drug-free and alcohol-free workplace and school system.

Maryland State Law (COMAR 13A.02.04) provides that each local school system is required
to maintain a tobacco-free school environment.

Be advised that individuals who are registered sex offenders are not eligible to work on any
FCPS' project. The contractor must initially check the Maryland Department of Public Safety
& Correctional Services' MARYLAND SEX OFFENDER REGISTRY and search for the
name of any employee to be assigned to work on this project. This applies to subcontractors
and material/equipment suppliers as well. For projects lasting more than a few months, the
contractor shall periodically re-check the names of workers against the registry to ensure
ongoing compliance. In the event that a registered sex offender is discovered to be working
on a FCPS project, whether through employment by the prime contractor, subcontractor or
equipment or material supplier, FCPS will notify the site superintendent to immediately
remove the individual from the premises and permanently terminate his work assignment.
FCPS may terminate this contract as a result if the contractor is unable to demonstrate he has
exercised care and diligence in the past by checking the Maryland registry.

NO SMOKING AND ALCOHOLIC BEVERAGES
The use of tobacco and alcoholic beverages in any form is prohibited in school buildings and
on school grounds at all times, all year.

STATE FINANCE AND PROCUREMENT, ARTICLE 16-309

“If a person or business is debarred or suspended based on an offense listed in 16-202
(Bribery), the person or business may not be considered for the award of, be awarded, or
perform directly or indirectly, a contract with a public body during the time period of
debarment.”

EMARYLANDMARKETPLACE REGISTRATION

Contractors are required to register with www.eMarylandMarketplace.org within five days
following notice of award. Maryland law requires local and state agencies to post award
notices on eMarylandMarketplace. This cannot be done without the contractor’s self-
registration in the system. Registration is free. Failure to comply with this requirement may
be considered grounds for default. It is recommended that any interested bidder register with
eMaryland Marketplace regardless of the award outcome for this procurement as it is a
valuable resource for bid notification for municipalities through Maryland.
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
SUPPLEMENTAL CONDITIONS OF CONTRACT TERMS
SECTION B — UNIT PRICE(S)

1. FCPS, herein called the “Owner”, invite bids from qualified bidders for a Unit Price for Fuel
System Cleaning, Maintenance and Fuel Oil Tank Replacements. The unit price solicitation
is an indefinite quantity contract with no guarantee of any purchase quantity or total dollar
amount. Pricing is established on a unit price basis, as specified, for cleaning, maintenance
and fuel oil tank replacements for any location in Frederick County, Maryland.

2. Contract Terms - The Unit Price contract shall be effective from the date of award through
October 31, 2015, with two additional two-year renewal options available. The renewal
terms shall only be for the unit price portion of the contract. Upon submission of bid, the
contractor consents to the possibility of contract renewal as a condition of the award. If
invoked, vendors will be notified around the anniversary dates.

3. Award for the unit price (Section B) will be based on a formula for a hypothetical project.
This formula will be determined prior to opening the cost proposals. Award may be made to
multiple vendors participating in this request for bid and may be made to two or more
vendors.

All bidders are encouraged to bid the Unit Price portion of the contract along with Base
Bid(s), Section A. Failure to bid every line item or to provide pricing for the exact
description, as requested, may result in rejection of the bid.

This contract will be awarded on a line item basis, by group or in aggregate, whichever is in
the best interest of FCPS.

4. Bid Bonds are not required for the unit price offering(s) at this time.

The Owner retains the right to require performance and payment bonds covering 100% of the
purchase order amount on projects were the unit price(s) are utilized throughout the terms(s)
of the contract. If performance and payment bonds are required, they must be submitted to
FCPS/Purchasing Department within ten days of any such request. The Owner will
reimburse the actual cost of bonds not to exceed 2% of order total. Failure to provide bonds
in the time frame indicated may result in FCPS not purchasing units under this contract.

5. Any bid may be withdrawn prior to the above scheduled time of the opening of bids. Bids
received after the time and date specified shall not be considered by the Owner.

6. PRICING
a. All prices shall remain firm through the initial contract period.

b. FCPS expects all vendors to provide year over year cost reductions recommendations.

c. Price decreases are acceptable at any time, need not be verifiable, and are required should
the contractor/producer/processor/manufacturer experience a decrease in costs associated
with the execution of the contract.

d. Price adjustments from the contractor/producer/processor/manufacturer for any/all items
may be considered at renewal. The request is subject to approval by the Contracting
Officer. The request must be submitted in writing at least sixty (60) prior to the renewal
term and shall be accompanied by supporting documentation.
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e. Should the awarded vendor, at any time during the life of the contract, sell materials of
similar quality to another customer, or advertise special discounts or sales, at a price
below those quoted within the contract, the lowest discounted prices shall be offered to
FCPS.

7. Should any bidder find discrepancies in, or omissions from, the drawing and other contract
documents, or in his investigation of the site conditions, or should he be in doubt of their
meaning, he should at once request via e-mail to Tony Ray, Project Manager, 111, e-mail:
tony.ray@fcps.org along with a copy to Bill Meekins, Buyer Specialist, e-mail:
willis.meekins@fcps.org . All necessary interpretations will be issued to all Bidders in the
form of Addenda to the specifications, and such Addenda shall become part of the contract
documents. No request received within seven calendar days prior to the bid opening date will
be considered, and no Addenda will be issued later then four calendar days prior to the bid
opening date except when notification of an extension of the bid opening date has been
issued. Neither the Owner nor its employees, agents nor representatives shall be responsible
for oral instructions.

9. The successful contractor’s security as mentioned above will be retained until he has signed
the Owner- Contractor Agreement and Addendum and furnished the required Payment Bond
and Performance Bond, guaranteeing payment of damages in the event of failure to perform
as agreed, including the prevailing wage rate clause. The Owner reserves the right to retain
the security of all bidding Contractors until the selected bidder enters into contract, or until 90
calendar days after the bid opening, whichever is shorter. If any bidder refuses to enter into a
contract, the Owner may retain his bid security as liquidated damages, but not as a penalty.

10. Ordering Procedure

a. Individual purchase order(s) will be issued for each project. There is no minimum order
for services.

b. The contractor will be notified by telephone/facsimile that an “Order for Services” is
requested. The contractor shall respond to the request within forty-eight (48) hours by
calling the Maintenance, making a scheduled appointment to visit the work site with the
Supervisor of Maintenance or his authorized representative. The purpose of this meeting
will be to establish the scope of work, and a schedule for beginning and completing the
project via the written Project Description Form. The beginning and ending work dates
will be disclosed on the face of the purchase order and shall be contractually binding.
The contract will not be paid for his time, travel or other expenses associated with
visiting the work site to establish the scope of work.

c. For a given project, the appropriate units of labor and/or materials from this bid and the
estimated quantity of each will be identified by the contractor in cooperation and
consultation with the contract administrator. Pricing for units of labor, materials, or
equipment, which are not specifically listed herein, will be subject to price review. The
unit total of all lines, including items considered under the price review, will be added
together to establish an estimated total project cost.

d. The contractor shall call the contract administrator and/or his authorized designee at least
twenty-four (24) hours in advance of staring work.

e. Orders will be placed only as needs arise throughout the contract period(s). Individual
purchase orders will be issued for each project.
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11. Premium Surcharge

No additional fees will be paid for work done during the normal work week (any time
Monday — Friday).

Normal hours (Monday through Friday, 800 a.m. to 5:00 p.m.)
Premium hours (Weekends, holidays, and weekdays before 8:00 a.m. or after 5:00 p.m.)

Contractor shall not exceed the mark-up of 50% the actual rate paid the employee for
services, if requested by FCPS, in excess of eight hours per day actually worked on FCPS
projects, Federal/State and Local holidays, and or weekend(s).

Contractor shall submit supplier invoices indicating cost for expediting deliveries.
Expediting deliveries shall only be valid in the event the contractor processed orders timely;
availability is unacceptable for FCPS. Expediting deliveries due the contract processing
orders late will not be considered for additional compensation by FCPS and the contractor
shall be responsible for cost to expedite deliveries to the date deliveries could have been
available if ordered timely.
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FREDERICK COUNTY PUBLIC SCHOOLS
INSTRUCTIONS FOR SUBMITTING A RESPONSIVE BID

A. BID PROPOSAL

1. Bidders are instructed to complete all applicable areas of the Bid Form of Proposal.
Bidder should double-check all areas of the Form of Proposal to make sure that it is filled
in carefully and completely.

2. The price for the base bid(s) and any alternate bid(s) must be submitted as a numeric
value and readable.

3. Do not alter/modify the Form of Proposal unless specifically instructed by Addendum.
4. If sub-contractors are to be listed on the form, list only one sub-contractor per trade.

5. Alternates: You are encouraged to bid each Alternate on this bid form. If acceptance of
the alternate does not affect your work scope enter “no change” or “N/C” on the line. If
acceptance of the alternate impacts your work scope at no additional cost to the owner,
enter “$0” on the line. Blank lines, “N/A”, “Not Applicable”, and other similar notations,
will be interpreted as “no change” if the work scope is unaffected or “$0” if work scope
is impacted. Where an appropriate notation/blank line impacts the work and is
interpreted at “$0,” the bidder will be required to perform the work at no cost.

6. Include a properly completed/signed Bid Form of Proposal carrying the corporate seal,
if applicable.

7. A Bid Bond or Cashier’s Check for 5% of the total bid amount. Attach a Power of
Attorney, if applicable and bonding company’s Maryland Insurance Administration
Certificate of License.

8. A properly completed Statutory Affidavit and Non-Collusion Certification form.

9. Completed/signed FCPS/Minority Business Enterprise Information Form.
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BID 14C6
UNIT PRICE CONTRACT FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL
TANK REPLACEMENT

FORM OF PROPOSAL

In compliance with the invitation for bids, the undersigned proposes to provide all labor, materials,
equipment, incidentals necessary and or required to perform work in strict accordance with the bid
documents. Contractor shall provide Frederick County Public Schools (FCPS) with a certified
shoring design stamped sealed by a registered engineer before excavation begins. Contractors must
be licensed for Fuel Tank Installations.

Lump sum for Thurmont Middle School (TMS) Replacement Tank Bid — Drawings ME1.01, ME1.02
and ME2.01. Base Bid 1 includes all labor, materials and incidentals to complete the work.
Contractor shall provide FCPS a certified shoring design with a registered engineer seal before
excavation begins. The contract shall include a $25,000.00 allowance (Base Bid 1.A) for the disposal of
contaminated materials or fuel transfer. This work shall be provided utilizing the unit cost(s)
associated in section B of this bid. Contractor shall properly cover contaminated soils preventing
additional water weight.

A. BASEBID1 - Lump sum bid for Thurmont Middle School:  $

BASE BID 1.A — Allowance for TMS contaminated materials: $ 25.000.00

BASE BID 2 - Cost to provide Performance & Payment bonds
for the Thurmont Middle School project: $

B. UNIT PRICES: The following units shall be provided as specified on UPME1.0, 1TUPME1.02
and UPMEZ2.01 including all amenities physically connected or attached to the proposed
replacement tank unless otherwise indicated.

I.  Unit price for below grade tank removal systems as indicated (No tank replacement):

Include REMOVAL and DISPOSAL of existing fuel tank(s) and piping with regulatory inspections
and approvals. (Includes tank cleaning for disposal). Below grade tank removal includes
providing fill material to the site and installing as required to fill and compaction (97% modified
proctor) the excavation returning the site to original contours.

al. 20,000 Gallon 10’ diameter tank removal:

a2. 20,000 Gallon above grade tank removal:
bl. 15,000 Gallon 8’ diameter tank removal:

b2. 15,000 Gallon above grade tank removal:

c1. 10,000 Gallon 8’ diameter tank removal:

c2. 10,000 Gallon above grade tank removal:

dl. 8,000 Gallon 8’ diameter tank removal:

d2. 8,000 Gallon above grade tank removal:

el. 6,000 Gallon 8’ diameter tank removal:

e2. 6,000 Gallon above grade tank removal:

©H BH H B B B B B H B B

fl. 275 to 500 Gallon above grade tank removal:

f2. Mark-up to actual cost for removal of tanks or materials not specified: %
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Unit price for Tank Replacement System as indicated (reinstall replacement tank):

REMOVAL and DISPOSAL of existing fuel tank(s), provide and install replacement fuel oil tank
include reconnections for operational fuel system, fuel level measuring stick with storage pipe and
cover (in ground tanks requires a measuring stick and PVVC weather tight storage pipe, above grade
tanks require a weather tight storage pipe attached to above ground tanks). All tanks require
regulatory inspections and approvals. (Concrete and or asphalt will be installed at a unit price for
the actual units required). Fire Guard Tanks are above grade tanks.

al. 20,000 Gallon Steel Replacement 10’ diameter:

a2. 20,000 Gallon Fiberglass Replacement 10’ diameter:

a3. 20,000 Gallon Titan or approved equal 10’ diameter:

a4. 20,000 Gallon Fire Guard or approved equal 10°6” diameter:
b1. 15,000 Gallon Steel Replacement 8’ diameter:

b2. 15,000 Gallon Fiberglass Replacement 8’ diameter:

b3. 15,000 Gallon Titan or approved equal 8’ diameter:

b4. 15,000 Gallon Fire Guard or approved equal 8’6 diameter:

cl. 10,000 Gallon Steel Replacement 8’ diameter:

c2. 10,000 Gallon Fiberglass Replacement 8” diameter:

c4. 10,000 Gallon Fire Guard or approved equal 8’6 diameter:

d1l. 8,000 Gallon Steel Replacement 8’ diameter:

d2. 8,000 Gallon Fiberglass Replacement 8’ diameter:

d3. 8,000 Gallon Titan or approved equal 8’ diameter:

d4. 8,000 Gallon Fire Guard or approved equal 8’6 diameter:

el. 6,000 Gallon Steel Replacement 8’ diameter:

e2. 6,000 Gallon Fiberglass Replacement 8’ diameter:

e3. 6,000 Gallon Titan or approved equal 8 diameter:

e4. 6,000 Gallon Fire Guard or approved equal 8°6” diameter:

f1. 1,000 Gallon above grade tank:
f2. 500 Gallon above grade tank (install tank float gauge):

$
$
$
$
$
$
$
$
$
$
¢3. 10,000 Gallon Titan or approved equal 8 diameter: $
$
$
$
$
$
$
$
$
$
$
$

f3. 275 Gallon above grade tank (install tank float gauge): $

f4. Actual cost mark-up for tanks/materials not specifically requested: %

Unit price for installation of Steel, Fiberglass and Titan Tanks (below grade), Fire Guard
Tanks (above grade). Anticipate minimal grading for above tanks. (Installation of NEW

tank systems):

Provide and install NEW fuel tank(s) including connections for operational fuel system, fuel level
measuring stick with in ground storage pipe and cover, with regulatory inspections and approvals.
(Concrete and/or asphalt will be installed at a unit price for the actual units required).
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al. 20,000 Gallon Steel New Tank 10’ diameter:
a2. 20,000 Gallon Fiberglass New Tank 10’ diameter:
a3. 20,000 Gallon Titan or approved equal 10’ diameter:

a4. 20,000 Gallon Fire Guard or approved equal 10’6 diameter:
b1l. 15,000 Gallon Steel New Tank 8’ diameter:

b2. 15,000 Gallon Fiberglass New Tank 8’ diameter:

b3. 15,000 Gallon Titan or approved equal 8’ diameter:

b4. 15,000 Gallon Fire Guard or approved equal 8’6 diameter:
cl. 10,000 Gallon Steel New Tank 8’ diameter:

c2. 10,000 Gallon Fiberglass New Tank 8’ diameter:

3. 10,000 Gallon Titan or approved equal 8’ diameter:

c4. 10,000 Gallon Fire Guard or approved equal 8’6 diameter:
d1l. 8,000 Gallon Steel New Tank 8’ diameter:

d2. 8,000 Gallon Fiberglass New Tank 8’ diameter:

d3. 8,000 Gallon Titan or approved equal 8’ diameter:

d4. 8,000 Gallon Fire Guard or approved equal 8’6" diameter:
el. 6,000 Gallon Steel New Tank 8’ diameter:
e2. 6,000 Gallon Fiberglass New Tank 8’ diameter:

e3. 6,000 Gallon Titan or approved equal 8 diameter:

e4. 6,000 Gallon Fire Guard or approved equal 8°6” diameter:
f1. 1,000 Gallon above grade tank:
f2. 500 Gallon above grade tank (install tank float gauge):
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&+

f3. 275 Gallon above grade tank (install tank float gauge):

f4. Actual cost mark-up for tanks/materials not specifically requested: %

. Unit cost for labor and materials to install two monitoring wells. Includes all conduits,

junction boxes, pull string (for later installation and monitoring well casing with cover as
required by P1.01 and P1.02:

Monitoring Well & Conduit only: With/Electronic Equipment installed:

a. 20,000 Gallon:  $ awlke$
b. 15,000 Gallon:  $ b. wie $
c. 10,000 Gallon:  $ c.wle$
d. 8,000 Gallon: $ d wle$
e. 6,000 Gallon: $ e.wle$
f. Actual cost mark-up for tanks size not specifically indicated: %
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V. Unit cost for labor and materials to install two monitoring pipe manhole wells. Include
monitoring pipe manhole casing and cover required by P1.01 and P1.02 (no electrical conduit):

a. 20,000 Gallon: $
b. 15,000 Gallon:
c. 10,000 Gallon:
d. 8,000 Gallon:
e. 6,000 Gallon:

f. Actual cost mark-up for tanks size not specifically indicated: %

©®H H B H

VI. Unit cost for labor and materials to install above grade new or replacement Steel Fuel Oil
Tank with regulatory inspections and approvals:

a. 20,000 Gallon including dike:
b. 15,000 Gallon including dike:
c. 10,000 Gallon:
d. 8,000 Gallon:
e. 6,000 Gallon:

f. Actual cost mark-up for tanks size not specifically indicated: %

©®» B B B PH

VII. Unit cost per foot for labor, excavation and materials to install:

a. Underground electric conduit and wire up to 1%2” w/fittings:

b. Underground fuel oil piping up to 2” piping and fittings:

c. Above grade electric conduit and wire up to 1% wifittings:

d. Above grade fuel oil piping up to 2” piping and fittings:

e. Underground vent piping up to 2 %" piping and fittings:

©h h BB H B P

f. Above grade vent piping up to 2 %" piping and fittings:

g. Actual cost mark-up for conduit, wiring and piping not specified: %

VIIl. Unit cost for labor and materials for Precision Tank Tightness Testing up to the following
tank sizes. Testing shall conform to Federal, State, and Local requirements to include
COMAR and NFPA. The contractor must include cost for meeting the above requirements.
The Equipment and Operator must have a current MDE approved certification. Contractor
must provide a copy of the current certifications with each tank test report:

Pressure Vacuum
a. 20,000 Gallon: $ $
b. 15,000 Gallon: $ $
c. 10,000 Gallon: $ $
d. 8,000 Gallon: $ $
e. 6,000 Gallon: $ $
f. 4,000 Gallon: $ $
g. 1,000 Gallon: $ $
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XI.

XII.

h. Fill containment sump test: $

i. Spill catchment basin test: $

J. Actual cost mark-up for testing not specifically requested:

Unit cost for labor and materials to TEST soil:
a. TPH DRO and TPH GRO per test:
b. VOC including MTBE:

c. Actual cost mark-up for testing not specifically requested:

%

%

Unit cost for labor and materials tank cleaning up to the following sizes. FCPS reserves the

rights to evaluate and relocate usable material from tanks with alternate vendor:

. 20,000 Gallon:
. 15,000 Gallon:

. 10,000 Gallon:
8,000 Gallon:
6,000 Gallon:
4,000 Gallon:
1,000 Gallon:

o o T o
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$
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. Actual cost mark-up for tank cleaning not specifically indicated:

%

Unit cost for labor and materials pipe cleaning. Pipe cleaning shall be paid on a per foot

basis:

a. Up to 1” pipe (per ft.):

b. Above 1” to 1 %" pipe (per ft.):

c. Above 1 %2 to 2 %2 pipe (per ft.):

d. Actual cost mark-up for cleaning not specifically indicated:

$

%

Unit cost for providing and installing additional services FCPS may request:

a. Sq. ft. cost for concrete removal, transportation and dump:
b1. Sq. ft. cost for 4 reinforced concrete replacement:

b2. Sq. ft. cost for 6 reinforced concrete replacement:

c. Sq. ft. cost for asphalt removal, transportation and dump:
d1. Per ton cost for asphalt replacement (base asphalt 2”):

d2. Per ton cost for asphalt replacement (base asphalt 4”):

el. Per ton cost for asphalt replacement (finish asphalt 2”):
e2. Per ton cost for asphalt replacement (finish asphalt 3”):

f1. Per ton cost for transport & disposal of contaminated soil:

g1. Per ton cost for transport & disposal of contaminated concrete:

$

& BHB H B B B B L P
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XII.

XIV.

XV.

Fuel Pumping Station Transfer Tanker deliveries:

h1. Fuel Pumping Station 2 % $
h2. Fuel Pumping Station 3: $
h3. Fuel Pumping Station 4 $
i. Seeding per 100 sq. ft.: $
j. Sodding per 100 sqg. ft.: $
k. Fuel Dispensing Pumps, Gasboy 9152A Dual

or approved equal: $
I.  Fuel Dispensing Pumps, Gasboy 9153A Dual

or approved equal: $

Fuel oil transfer from FCPS tank to FCPS tank including trucking with a pump:

m1. less than 500 gal. fuel oil transfer or disposal, per gallon: $

m2. over 499 gal. fuel oil transfer or disposal per gallon: $

m3. flat hourly rate for truck, pump and operator to load,
transport and off load fuel: $

Disposal of contaminates for FCPS tank removal sites:

n. Disposal of contaminated water
nl. less than 500 gal. to evacuate, transport and disposal of,
per ton: $

n2. over 499 gal. to evacuate, transport and disposal of,
per ton: $

0. Disposal of all other tank contaminates
0l. less than 500 gal. to evacuate, transport and disposal of,

per ton: $
02. over 499 gal. to evacuate, transport and disposal of,
per ton: $
p. Actual cost mark-up for additional services not indicated: $

g. Overtime for premium time: g1(a.-h.) shall apply to man hours only. Equipment will
be paid at normal hourly rates. Only full time equipment operators may be billed at

operator rates.

gl. Contractor mark-up of the actual rate paid the employee for services, if requested
by FCPS, in excess of eight hours per day actually worked on FCPS projects,
Federal/State and Local holidays, and or weekend(s).

Reqular Hr. Rate Premium Hr. Rate

gla. Superintend/Forman: $ $
glb. Tank Installer: $ $
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glc. Equipment Operator: $
qld. Labor: $
gle. Truck Driver: $
$
$

glf. Concrete Finisher:

© H B B H

glg. Technician/Serviceman:
glh. Electrician: $ $

gli. Mark-up of actual hourly rates for man hour requirements not indicated
above: % mark-up % mark-up

rl. Contractor shall submit supplier invoices indicating cost for expediting deliveries.
Expediting deliveries shall only be valid in the event the contractor processed orders
timely; availability is unacceptable for FCPS. Expediting deliveries due to the
contractor processing orders late will not be considered for additional compensation by
FCPS and the contractor shall be responsible for cost to expedite deliveries to the date
deliveries could have been available if ordered timely.

s1. Shoring excavations cost per sg. ft.: $

t1. Unit cost additional excavation requested by FCPS
per cubic yard: $
(Additional excavation is in addition to the excavation required removing or installing
tanks. This unit cost will also be the credit for unnecessary excavation in the event
shoring is required due to above or below grade obstructions encountered excavating
for tank removal or installations).

u. Provide percentage cost for Performance and Payment Bond (total of unit prices
required for scope times bond cost percentage). $

XVI. PERFORMANCE GUARANTEE:

WE/MY COMPANY CAN ACCOMPLISH THIS WORK IN DAYS AFTER
RECEIPT OF A NOTICE TO PROCEED AND/OR A PURCHASE ORDER.

XVIl. REFERENCES: (Minimum of Three):

Name Address Phone
Name Address Phone
Name Address Phone

The unit price portion of the contract shall be awarded with the intent for multiple year
renewal(s) and may be utilized by other public agencies or governmental.
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)

BID 14C6
UNIT PRICES FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL TANK
REPLACEMENT

SIGNATURE ACKNOWLEDGING COST PROPOSAL

Note: When submitting your bid/proposal, please use this page as a cover sheet for your bid/proposal.

In compliance with your invitation for bidders, the undersigned proposes to furnish and deliver all labor and
materials in accordance with the accompanying specifications and "Instructions and General Conditions" for the
price as listed on the enclosed Proposal Sheet(s).

I/We certify that this bid/proposal is made without previous understanding, agreement, or connection with any
person, firm, or corporation submitting a bid/proposal for the same goods/services and is, in all respects fair and
without collusion or fraud; that none of this company's officers, directors, partners or its employees have been
convicted of bribery, attempted bribery, or conspiracy to bribe under the laws of any state or federal
government; and that no member of the Board of Education of Frederick County, Administrative or Supervisory
Personnel or other employees of the Frederick County Public Schools, has any interest in the bidding company
except as follows:

COMPANY:

dba:

REGISTERED MARYLAND CONTRACTOR NUMBER:

FEDERAL IDENTIFICATION: DATE:

The undersigned has familiarized themselves with the conditions affecting the work, the specifications, and is
legally authorized to make this proposal on behalf of the Contractor listed above.

NAME (please print):

SIGNATURE OF ABOVE:

TITLE:

ADDRESS:

TELEPHONE # FAX #

E-MAIL ADDRESS (for correspondence):

E-MAIL ADDRESS (for receiving Purchase Orders):
(DO NOT COMPLETE THIS AREA IF YOUR COMPANY IS UNABLE TO RECEIVE PURCHASE
ORDERS ELECTRONICALLY)

ACKNOWLEDGMENT OF ADDENDA (if applicable)

The above-signed company/firm acknowledges the receipt of the following addenda for the above-referenced
solicitation.

Date Received by Proposer/Bidder:

Addendum #1 Addendum #3
Addendum #2 Addendum #4
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SURETY:
(Name, legal status and principal place
of business)

e, legal status and address)

ch bid, and gives such bond or bonds as may be
ents, with a surety adm1tted in the jurisdiction

nt of labor and material furnished in the prosecution
¢ difference, not to exceed the amount of this Bond,

: nu) and Void, otherwise to remain in full force and effect. The Surety
iceof an agreement between the Owner and Contractor to extend the

ents, and the Owner and Confractor shall obtain the
an extens1on beyond sixty (60) days.

connection with a subcontractor’s bid to a Contractor, the term
shall be deemed to be Subcontractor and the term Owner shall be
ed to be Conftractor.

as been furnished to comply with a statutory or other legal requirement in

legal requirement shall be deemed mcorporated herein, When so
ﬁnmshed, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

AlA Document A310™ — 2010. Copyright © 1863, 1970 and 2010 by The American Institute ofArehltects All rights reserved WARNING: This AIA® Document

Init. is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civll and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
] AlA sofiware at 10:44:16 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and Is not for resale.

User Notes:

(795961480)

Page 33



Signed and sealed this day of |,

(Contractor as Principal) (Seal)
(Title)
(Surety) (Seal)
(Title)

AIA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
Init. is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 2
may result In severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by
! AlA software at 10:44:16 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and s not for resale.
User Notes: (795961460)
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Adgitions and Deletions Report for
AIA” Document A310™ - 2010

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
andard form AIA doecument in order to complete it, as well as any text the author may have added to or deleted from the
ext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Additions and Deletions Report for AIA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA®° Document, or any portion of It, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 10:44:16 on 03/21/2013 under Order No.75468025320_1 which expires on 10/02/2013, and is not for
resale.

User Notes: (795961460)
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‘ hed final document slmultaneously with its associated Additions and Deletions Report and this certification at
):44: 16 on 03/2 1/2018 under Order No. 7546025320 _1 from AIA Contract Documents software and that in

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNlNG This AIA® Document Is
protocted by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AA® Document, or any portion of it, may 1
result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA

software at 10:44:16 on 03/21/2013 under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.
User Notes: (795861460)
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)

BID 14C6

UNIT PRICES FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL TANK REPLACEMENT

STATUTORY AFFIDAVIT AND NON-COLLUSION CERTIFICATION

Special Instructions: An authorized representative of the bidder needs to complete the following affidavit and insert
an answer to paragraphs 1 and 3.

BIDDERS: The submission of the following Affidavit at the time of the bid opening is:
requested to be completed but not required to be notarized.

required to be completed and notarized.

, being duly sworn, depose and state:

| am the (officer) and duly authorized representative of the firm of

the organization named whose address is
(Name of Corporation)

and that |

possess the authority to make this affidavit and certification on behalf of myself and the firm for which | am
acting.

Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above firm, nor any
of its officers, directors, or partners, or any of its employees who are directly involved in obtaining or
performing contracts with any public bodies has:

a. been convicted of bribery, attempted bribery, or conspiracy to bribe, under the laws of any state or of
the federal government;

b. been convicted under the laws of the state, another state, or the United States of: a criminal offense
incident to obtaining, attempting to obtain, or performing a public or private contract; or fraud,
embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property;

C. been convicted of criminal violation of an antitrust statute of the State of Maryland, another state, or
the United States;

d.  been convicted of a violation of the Racketeer influenced and Corrupt Organization Act, or the Mail
Fraud Act, for acts in connection with the submission of bids or proposals for a public or private
contract;

e. been convicted of any felony offenses connected with obtaining, holding, or maintaining a minority
business enterprise certification, as prohibited by Section 14-308 of the State Finance & Procurement
Article;

f. been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction under any of the laws or statutes described in Paragraph (a) through (e) above; or

g. been found civilly liable under an antitrust statute of this State, another state, or the United States for
acts or omissions in connection with the submission of bids or proposals for a public or private
contract.

The only conviction, plea, or admission by any officer, director, partner, or employee of this firm to
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involvement in any of the conduct described in Paragraph 2 above is as follows:

If none, write “None” below. If involvement, list the date, count, or charge, official or administrative body,
the individuals involved, their position with the firm, and the sentence or disposition of the charge.

(you may attach an explanation necessary)

| affirm that this firm will not knowingly enter into a contract with a public body under which a person or
business debarred or suspended under Maryland State Finance and Procurement Title 16, subtitle 3,
Annotated Code of Maryland, as amended, will provide, directly or indirectly, supplies, services,
architectural services, construction-related services, leases of real property, or construction.

| affirm that this proposal or bid to the Board of Education of Frederick County is genuine and not collusive
or a sham; that said bidder has not colluded, conspired, connived and agreed, directly or indirectly, with any
bidder or person to put in a sham bid or to refrain from bidding and is not in any manner, directly or
indirectly, sought by agreement of collusion or communication or conference, with any person to fix the bid
prices of the affidavit or any other bidder, or to fix any overhead, profit or cost element of said bid price, or
that if any bidder, or to secure an advantage against the Board of Education of Frederick County or any other
person interested in the proposed contract; and that all statements in the proposal or bid are true. |
acknowledge that, if the representations set forth in this affidavit are not true and correct, the Board of
Education of Frederick County may terminate any contract awarded and take any other appropriate action.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the contents of this affidavit are
true and correct, that I am executing this Affidavit in compliance with Section 16-311 of the State Finance and
Procurement Article, Annotated Code of Maryland, and in compliance with requirements of the Frederick County
Board of Education, and that | am executing and submitting this Proposal on behalf of and as authorized by the
bidder named below.

(Witness) (Title)

SUBSCRIBED AND SWORN to before me on this day of , 20

My Commission Expires:

NOTARY PUBLIC

(Lega

I Name of Company)

(dba)

(Address)

(City)

(State) (Zip)

(Telephone) (Fax)

(Print

Name) (Title) (Date)

(Signature) (Title) (Date)

We are/l am licensed to do business in the State of Maryland as a:

()C

orporation () Partnership ( ) Individual ( ) Other
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)

BID 14C6
UNIT PRICES FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL TANK REPLACEMENT

MINORITY BUSINESS ENTERPRISE INFORMATION

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR PROPOSAL.

1. Is the company a certified Minority Business Enterprise (MBE) with documented certification from the
Maryland State Department of Transportation (MDOT)?
If yes, provide certification number:

2. Isthe company a registered/certified MBE by any other state or local governmental agency? If yes, provide
type of certification, certifying agency, and certification number below. (Copies of certificates may be
attached.)

Type Issuing Agency Certification No.

3. If applicable, circle the group(s) which qualifies the company as a minority business enterprise.
African-American Hispanic American-Indian Asian Women
Disabled Other:

[Note: MBE means any legal entity except a joint venture, that is (a) organized to engage in commercial
transactions, (b) at least 51% owned and controlled by one or more individuals who are members of a group
that is disadvantaged socially or economically, as noted above.]

4. Would the company be considered a Minority Business Enterprise due to the majority (51% or greater) of the
board of directors/company officers being a member(s) of any of the following groups? If yes, indicate
by circling the group(s) to which the member(s) of the board/officers belong.

African-American Hispanic American-Indian Asian Women
Disabled Other:
5. If the company is not a Maryland certified MBE, please describe the plan for utilization of minority suppliers

or subcontractors to accomplish any portion of the work.

Name (Please Print) Title
Signature of Above Date
Company
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Frederick County Public Schools

React. Challenge. Frepare:
PLEASE RETURN TO:

FREDERICK COUNTY PUBLIC SCHOOLS
PURCHASING DEPARTMENT
191 SOUTH EAST STREET
FREDERICK, MARYLAND 21701
TELEPHONE 301-644-5219 FAX 301-644-5213

BID 14C6
UNIT PRICES FOR FUEL SYSTEM CLEANING, MAINTENANCE AND FUEL OIL TANK REPLACEMENT

NOTICE OF "NO BID" RESPONSE

Due to increased costs in maintaining an accurate and active "Bidder's List", it is necessary for the Purchasing
Department to be informed of the reason(s) for a firm not bidding. If you will not be bidding on this project, please
indicate below the reason(s).

Unless a responsive bid or this form is returned to us, your firm will be removed from the "Bidder's List" for this
category.

Current workload prevents bidding at this time.

We do not sell the type of products/services requested.

Bid has been forwarded to our distributor; we do not sell direct.

We wish to be removed from this category.

Other:

Date:
Firm Name:
Address:

Signature:
Title:

QUESTIONS REGARDING THIS SOLICITATION SHOULD BE SUBMITTED IN WRITING TO:
BILL MEEKINS CPPB, CPCP, BUYER SPECIALIST, e-mail: willis.meekins@fcps.org.
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AGREEMENT made as of the day of in the year
_(In words, indicate day, month and year.)

and other information)

e as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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TABLE OF ARTICLES

_ THE CONTRACT DOCUMENTS
_ THE WORK OF THIS CONTRACT
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

T DOCUMENTS
sist of this Agreement, Conditions of the Contract (General, Supplementary and other
cifications, Addenda issued prior to execution of this Agreement, other documents listed

Be the r&sponmblhty of others. In addition to performmg the Work as described
ents, the Contractor shall perform the Work in accordance with all applicable ordinances,
d guidelines of all federal, state and local government authorities having

¢, the Preliminary Contractor Schedule shall indicate task(s) (the work), duration(s) (start and
be compliant with the dates indicated for Substantial Completion as required by the contract.
ctor Schedule shall be in a Critical Path Method (CPM) and bar chart format, indicating sufficient
k(s) {the work) and durations(s) (start and completion) of each major item of the Work, the current status of
each major item of Work indicating staffing and equipment to comply with the Schedule. The Contract Schedule must
be submitted for the Owners review as a condition precedent to the Contractor submission of the first application for
Payment. Contractor shall provide additional detail when requested by the Architect or Owner and update the
Contractor Schedule to be compliant with the Substantial Completion date(s) including only owner approves time
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extensions. Within 7 days of a request by the Architect or Owner, the Contractor shall furnish to the Architect and
Owner a Progress Schedule showing the current progress and completion stage of the Work as compared to the
chedule. Progress Schedule shall clearly identify any item of Work, which is behind the Contract Schedule
the Contractor’s increase in manpower and equipment necessary to comply with the updated Contract

LE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

FThe date of commencement of the Work shall be fixed in a notice to proceed issued by the Owner.

vt the date of comiencement if it differs from the date of this Agreement or, if applicable, state that the date will
ed in ayigtice to proceed.,)

‘ ent of the Work, the Owner requires time to file mortgages and other security interests, the
all be as follows:

be measured from the date of commencement.
; &ve Substantial Completion of the entire Work not later than

ges and agrees that time is of the essence in achieving Substantial Completion and
antial Completion will result in increased costs to the Owner. In the event that the
bstantial Completion as stipulated in Article 3.3, including approved extensions, the
urety shall be liable for and shall pay liquidated damages to the Owner. For each
Substantial Completion beyond the Substantial Completion Date authorized by the
| pay to the Owner all direct costs charged to the Owner plus liquidated damages on
¥€nse and on account of student inconvenience, disruption, and dislocation the sum of
students for total liquidated damages in the

Substantial Completion Date

afliekihan the date set ¢

or other compensati %1 ]

uti Ntm working on the
4

~Lontractor shall indemnify Owner against any and all loss, cost, and damages that the
in by reason of claims from any other contractor working on the Project caused in
acts of the Contractor or those for whom it is responsible.

§ 4.1 The Owner all pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
ntract Sum shall be  ($ ), subject to additions and deductions as provided in the Contract

ct Sum is based upon the following alternates, if any, which are described in the Contract Documents
 aecepted by the Owner:

the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)
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Init.

4.3 Unit prices, if any:
nd state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Units and Limitations Price Per Unit ($0.00)

4.4 Allowances included in the Contract Sum, if any:
Jentify allgwance and state exclusions, if any, from the allowance price.)

tquired herein and as indicated by the spec1ﬁcat10ns Contactor is required to submit
f each month for the current month. The Contractor must provide a pencil copy for the
ontractors’ failure to provide estimate billing may delay processing the Application
Public Schools requires overall estimates in compliance with Frederick County
ments and in order to obtain funds for Contractor Applications for Payment.

plication for Payment is received by the Architect not later than the first day of a month,
pient of the certified amount to the Contractor not later than the twenty-fifth day of the
ication for Payment is recelved by the Architect after the apphcanon date fixed above,
%Y”The Owner

chlfect may require. This schedule, unless objected to by the Architect, shall be used
tractor’s Applications for Payment.

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
ltiplying the percentage completion of each portion of the Work by the share of the Contract Sum
llocated to that portion of the Work in the schedule of values, less retainage of five percent (5 %)
ending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
> included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
ontract for Construction;

Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent ( 5 %);
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Subtract the aggregate of previous payments made by the Owner; and

Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 and,

The requirements of 5.1.8 Reduction or limitation of retainage.

ng circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full ameunt of the Contract Sumn, less such amounts as the Architect shall determine for incomplete
: age applicable to such work and unsettled claims; and

of A4 Document A201-2007 requires release of applicable retainage upon Substantial
of Work with consent of surety, if any.)
 completion of the Work is thereafter materially delayed through no fault of the Contractor,
al amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

of retainage, if any, shall be as follows:
ntial Completion of the entire Work, to reduce or limit the retainage resulting from the
5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract

mlttmg an Application for Payment reflecting such reductions and shall include an
“6f Surety to reduction in or Partial Release of Retainage or ATA G707 Consent of

Record Drawings" shall be provided on a drawing set sealed with the Architect’s stamp; and

Three (3) complete sets of warranties and guarantees in three-ring binders, indexed with a table of contents

approved by the Architect; and

ient from the Contractor that there exist no pending or threatened claims against the Owner relating

ork or for which the Owner may be liable which are unresolved or a statement of any unresolved

d

h list items shall be satisfactorily completed, each punch list item signed and dated indicating when
the correction was completed and inspected by the Owner, Architect and Engineer; and

f.  The Contractor shall deliver to the Owner attesting that various items of Work have been satisfactory
completed in accordance with the requirements of the Contract Documents and in accordance with industry

standards of workmanship.
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LE 6 DISPUTE RESOLUTION

JAL DECISION MAKER

ect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parlicsappoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(f the parties mutually agree, insert the name, address and other contact information of the Iitial Decision Maker, if
than the Architect,)

.2 BINBING DlSPUTE ESOLUTION

: but ot resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
gﬁlspute resolution shall be as follows:
ropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
‘ ntly agree inwriting to a bmdmg dxspute resolution method other than litigation, Claims will be

N OR SUSPENSION
terminated by the Owner or the Contractor as provided in Article 14 of ATA Document

land 21701-5918

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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other Conditions of the Contract:

Title Date Pages

ore or refer to an exhibit attached to this Agreement,)

Title Date Pages

an exhibit attached to this Agreement.)

Title Date

A Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
lowing:

2  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
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Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

Frederick County Public Schools Bid Documents for this projects Bid.

INSURANCE AND BONDS

0.1The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA
07,

surer shall be accepted as evidence of qualification to become sole surety on a bond,
o other obligation required or allowed by law, or in the charter, ordinances, rules, or
yrporation, board, organization, court, judge, or public officer, without further proof or

rovide a Performance Bond with a Penal Sum equal to the Contract Sum. The Contractor
ond with a Penal Sum equal to the Contract Sum. All bonds shall be written on MD
and will be from a surety company acceptable to the Owner.

brella Insurance policies are to be in "Occurrence Form".

primary coverage to The Board of Education of Frederick County and The
ck County and the State of Maryland as additional insureds for loss, injury

sociated with the Work under this agreement as opposed to pro-rate with,

to any other insurance coverages by the Owner other than insurance Worker’s

ed by the contract, and the contractor his/her Surety shall be obligated to full
tract’s undertaking,

4

1 provide insurance pursuant to the requirements set forth below:

= Typed ance or bond Limit of liability or bond amount ($0.00)
as required by statute
+ Bodily Injuty by $ 500,000.00 each accident
Bodily Injury by Disease $ 500,000.00 policy limits

Bodily Injury by Disease $ 500,000.00 each employee

Commercial General Liability Insurance, to include, premises, products, completed
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operations, personal injury and contractual: Aggregate to apply Per Project./Per
Location, Occurrence $1,000,000.00

rrence $2,000,000.00

“General aggregate Limit (Per Site) $2,000,000.00 aggregate fimit
Products and complete operation $1,000,000.00 each occurrence Limit
inj $1,000,000.00

$ 50,000.00

$ 10,000.00 each occurrence

$1,000,000.00 each person
$1,000,000.00 each occurrence
Injury or property damage liability $1,000,000.00 each person .
$1,000,000.00 each accident
ity (true following form) $5,000,000.00 per Occurrence
$5,000,000.00 General Aggregate
$5,000,000.00 Products & Completed
Operations
or prowdmg Q/Iass Grading, Masonry, Structural  $8,000,000.00 Each Occurrence
founds 4{%&% Mechanical or Electrical $8,000,000.00 General Aggregate
: ' $8,000,000.00 Products & Completed
Operations
Sean-gp,réﬁiov talmng, detox1fy1ng, neutrahzmg,
handling storage freatment, or disposing of or processing any  $1,000,000.00 per Occurrence
$1,000,000.00 Aggregate
.
of the day and year first written above.
CONTRACTOR (Signature)
(Printed name and title)
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Addltlons and Deletions Report for
AIA Document A101™ - 2007

and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
e standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
ext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
ociated AIA document. This Additions and Deletions Report and its assoclated document were generated simultaneously by
A software at 15:39:36 on 0 /20/2013.

¢ Contractor shall perform the Work in accordance with all applicable ordinances,
lations and guidelines of all federal, state and local government authorities having

‘ ntractor shall provide to the Architect and Owner either prior to or during each
umentation requested by the Architect and Owner rega_rdlnfz the progress and

: Contractor Schedule shall indicate task(s) (the work), duration(s) (start and
n and be compliant Wlth the dates indicated for Substantial Completion as required by the contract.

e ’"’“"v‘ﬁﬁlons Wlth' 7 ?davs ‘of a request by the Architect or Owner, the Contractor shall furnish to the Architect and
Owner a Pro,qress Schedule showing the current progress and completion stage of the Work as compared to the

belew—et—prevts&en—tanede—fe&heé&te—te—be—ﬁxed in a notice to proceed 1ssued by the Owner

Additions and Deletions Report for AIA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887,
1991, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document Is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:39:36 on 03/20/2013
under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (1799447608)

Page 51



§3 The Contractor acknowledges and agrees that time is of the essence in achieving Substantial Completion and
1at a delay in achieving Substantial Completion will result in increased costs to the Owner. In the event that the

students for total liquidated damages in the

1 {1; be entitled to any form of damages for not being able to achieve Substantial Completion
) h 3.3, Addmonallv. a Contractor shall not be entitled to any form of damages

or Payment is received by the Architect not later than the first day of 2 month,
sh kpayment of the certified amount to the Contractor not later than the twenty-fifth day of the

- If an Application for Payment is received by the Architect after the application date fixed above,
be made by W itlater than thirty ( 30 ) days after the Architect receives the Application for

Take that sf'the Contract Sum properly allocable to completed Work as determined by
011 1plymg the percentage completion of each portion of the Work by the share of the Contract Sum
ed to that portion of the Work in the schedule of values, less retainage of five percent ( 5 %).
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
‘be in¢luded as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;
. ;/Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
itably stored at the site for subsequent incorporation in the completed construction (or, if approved in
vance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent ( 5_%);

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A264-2007.A201-2007 and,
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.5 The requirements of 5.1.8 Reduction or limitation of retainage.

: rcent (5%) retainage shall be held from progress payments. After issuance of a Certificate of Substantial
Co p_letlon for the Contract Work, retainage may be reduced at the Owner’s sole and discretion. When the Owner and

m

tect agree that the work, including all Punch List items, has been satisfactorily completed, the retainage may be

ey

educed at the Owner’s sole option to one percent (1%). Any retainage reduction must be approved by the Architect,

Owner and Surety priofio submitting an Application for Payment reflecting such reductions and shall include an
y nsent of Surety to reduction in or Partial Release of Retainage or AIA G707 Consent of

ent to the Contractor shall be

completed and inspected by the Owner, Architect and Engineer: and
L deliver to the Owner attesting that various items of Work have been satisfactory
ce with.the requirements of the Contract Documents and in accordance with industry

tirt:of competent jurisdiction
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shall provide not less than a 2 year warranty for the project, the 2 year warranty shall not
anty provided by equipment manufacturer’s not limited to and including all HVAC

10.1 The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA
Document A201-2007.
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(State bondmg requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document

land Code 21-102 - A certificate of authority, or certified copy of a certificate of authority, issued by the

oner to a surety insurer shall be accepted as evidence of qualification to become sole surety on a bond,
crtaking, recognizance, or other obligation required or allowed by law. or in the charter, ordinances, rules, or

regulations of a municipal corporation, board, organization. court, judge. or public officer, without further proof or

éation regarding solvency, credit, or financial sufficiency to act as a surety or bidders may use bonding
tipanies from Treasury approved sureties with an AM Best rating of A- or better rating,

‘3 The Co‘ fractor sl_laII m'ov1de a Performance Bond with a Penal Sum equal to the Contract Sum The Contractor

and will be from a surety company acceptable to the Owner,

mply with the additional insurance requirements set forth below:

brella Insurance policies are to be in "Occurrence Form",
provide Drimarv coverage to The Board of Education of F rederick County and The

gintain Builder’s Risk Protection throughout the project. The Contractor and
st'of any deductible(s) required by the Builders risk Protection as provided by

Nnot 1
S tequired by the contract, and the contractor hisfher Surety shall be obligated to full
oBiract’s undertaking.

ance pursuant to the requirements set forth below:

as required by statute

$ 500,000.00 each accident
500.000.00 policy limits

$ 500,000.00 each employee

$1.000.000.00
~ ceurence $2.000.000.00
General agaregate Limit (Per Site) $2,000,000.00 aggregate limit
Products and complete operation $1.000.000.00 each occurrence Limit
Personal & adverising injury $1.000,000.00
Fire damage $ 50.000.00
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Medical Expense (Any One Person) $ 10.000.00 each occurrence
G neraéltéldabmy insurance shall provide coverage for:

$1,000.000.00 each person
$1.000,000.00 each occurrence

$1.000.000.00 each person

$1.000,000.00 each accident
$5.000.000.00 per Occurrence
$5,000,000.00 General Aggregate

$5.000,000.00 Products & Completed
Operations

$8.000.000.00 Each Occurrence
$8.000,000.00 General Aggregate
$8.000.000.00 Products & Completed
Operations

or disposing of or processing any  $1,000,000.00 per Occurrence
- $1.000,000.00 Aggregate
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Certification of Document’s Authenticity
IA® Document D401™ — 2003

simultaneously with its associated Additions and Deletions Report and this certification at 15:39:36 on 03/20/2013
nder Order No. 7546025320 _1 from AJA Contract Documents software and that in preparing the attached final
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Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,95

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,122.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,42.6,42.7,42.11,4.2.12,42.13,4.2.14, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4.1, 9.5, 9.8.4, 9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,9.4.2,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.24,3.3.1,4.2.6,4.2.7,13.5.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

42,10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 34.2, 3.5,
3.74,3.7.5,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
41.2,413,4.2,52,62.2,7,83.1,92,9.3,94,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,

Architect, Extent of Authom;y

15.3.2
42,52,6.3,7.1.2,7.3.7,74,9.2, Boiler and Machinery Insurance
.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 11.3.2
22,14.24,15.1.3,15.2.1 Bonds, Lien
ions of Authority and Responsibility 7.3.74,9.10.2,9.10.3
e 2.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3, Bonds, Performance, and Payment
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,74,9.4.2, 7.3.74,9.6.7,9.10.3, 11.3.9, 114
9.5.3,9.6.4,15.1.3,15.2 Building Permit
Architect’s Additional Services and Expenses 3.7.1
24.1,11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.24
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Capitalization Completion, Substantial

1.3 429,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3 15.2.8

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,

(Paragraphs deleted)

13.2

CONSTRUCTION BY OWNER ORBY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1, 7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1, 11.1.3, 11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,38,523,72,73,74,9.1,94.2,9.5.14,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

Communications Facilitating Contract

Admin Hon, 9.1
Contract Time
ditions Relating to 3.74,3.75,3.10.2,5.2.3,7.2.1.3, 7.3.1,7.3.5, 74,
2.2,4.2.9,82,94.2,98,99.1, 8.1.1,8.2.1, 83.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
122,137,14.12 ' 15.1.5.1,15.2.5
MPLETION, PAYMENTS AND Contract Time, Definition of
8.1.1
CONTRACTOR
3
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Contractor, Definition of
3.1,6.1.2
“Confr

r’s Construction Schedules

1,3.12.2, 6.1.3, 15.1.5.2

tractor’s Employees

32, 3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
4'11.3.7, 14.1, 14.2.1.1

‘Contractor’s Liability Insurance

1

42.4,6,113.7,12.12, 12.2.4
tionship with Subcontractors

R onsibility for Those Performing the

18, 3.4.4,5.31:61.3,62,9.5.1,10.2.8
*s Review of Contract Documents

‘ork
‘,,.,4.2, 9.8.2,9.8.3,9.9.1,12.1.2,12.2
and Intent of the Contract Documents

Costs
24.1,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24,10.2.1.2, 10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.24
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1, 8.3.3,9.5.1.6, 9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,95.1,9.84, 9.9.1,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
9.9.3,9.104, 9.10.6, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,72.1,73.1,8.1,9.1,9.8.1 -
Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,9.5.4,9.5.5 15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1
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Equal Opportunity 13.8

Equipment, Labor, Materials or

34,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,

7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,

.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

2.1,122,2.2.3,2.2.5,3.1,3.3.1, 34.1, 3.5,

W58 3.10.1,3.12, 3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9:81,9.9.1,10.2,10.3212.2, 14.2, 14.3.1, 15.1.3

%%nsions of:T'ime
4, 3.74;

13,7.4,95.1,9.7,103.2,

1.1.3,14.2.1.2

4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.2,9.10.1,122.1, 135

structions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,82.2, 12, 13.5.2

Instruments of Service, Definition of
1.1.7,1.5.1,1.5.2

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12,15.14

(Paragraphs deleted)

Labor and Materials, Equipment

1.1.3,1.1.6, 34, 3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
42.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14,15.2.8

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,9.4.2,9.64,9.6.7, 10.2.5, 10.3.3, 11.1.2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time

2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53.1,54.1,6.24,73,74,82,92,93.1,93.3,
9.4.1,9.5,9.6,9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Material Suppliers
15,3

E Aaterials, Hazardous
; 103
* Materials; Labor, Equipment and

.11 1.6,1.5.1,3.4.1,3.5,3.8.2, 3.8.3, 3.12, 3.13.1,
,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2, 9.3.3,
5:123,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
eans, Methods, Techitigues, Sequences and

rocedures of Construction

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,4.13,42.4,4.29,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1, 14.3, 14.4, 15.2.7

Owner’s Financial Capability

2.2.1,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6,1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for
4.2.5,7.39,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.2.5,429,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.82,9.10,11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 114

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors Rights and Remedies
3.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2 1.1.2,23,24,3.5,3.74,3.15.2,4.2.6, 5.3, 5.4, 6.1,

6.3, 7.3.1, 8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14
g ce Bond and Payment Bond Royalties, Patents and Copyrights
7.3.7.4,9.6.7,9.10.3, 11.4 3.17
fs, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,7.3.74,10.22 Safety of Persons and Property

:PERSONS AND PROPERTY, PROTECTION OF 10.2, 104
. . Safety Precautions and Programs
3.3.1,422,42.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12,4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2,9.2.1,9.2.2,9.3.1
Schedules, Construction
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,4.2.7,6,8.3.1,12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
Site, Use of
; 3.13,6.1.1, 6.2.1
,3.13,4.1.1,9.6.4,9.9.1, Site Inspections
4:13.5.1, 13.5.2, 13.6, 14, 3.2.2,3.33,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
- Site Visits, Architect’s

3.74,422,429,9.4.2,9.5.1,9.9.2, 9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5
Specifications, Definition of
; 1.1.6
:2,9.5.1,9.8.2, Specifications
‘ 1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations
2.2,42,10,5.1.1,5.1.2, 13.7
Stopping the Work
tig the Work 2.3,9.7,10.3, 14.1
,6.2,6.3,9.5.1, 10 Stored Materials
) 6.2.1,9.3.2,10.2.1.2,10.2.4
1,9.10.2,9.10.3 Subcontractor, Definition of

‘ ‘ Yocuments and Field 5.1.1
Conditions by Contractor SUBCONTRACTORS
1 3.2 0.1:3 5
ractor’s Submittals by Owner and Subcontractors, Work by

1.2.2,3.3.2,3.12.1,42.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
fﬁ 1,3.12,42,52,6.1.3,9.2,9.8.2 Subcontractual Relations
Shop Drawings, Product Data and Samples 5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
by Contractor Submittals
3.12 3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3
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Submittal Schedule

3.10.2,3.12.5,4.2.7

ation, Waivers of

‘Substantial Completion
9,8.1.1,8.1.3,823,94.2,9.8,99.1,9.103, 12.2,

antial Completion, Definition of
‘Substitution §f Subcontractors

3.12.10,48.2,4.2.7, 6.1.3,6.2.4,7.1.3,

4y
g

2, 83.1,942, 10, 12,14, 15.1.3

ination of the Contractor
)N OR SUSPENSION OF THE
Tests and Inspections

3.1.3,3.3.3,4.2.2,4.2.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,114.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.24,3.74,5.23,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,32.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,

52,53,54,62.4,7.3,74,8.2,9.2,9.3.1,9.3.3,94.1,

9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown

3.7.4,8.3.1,10.3

Unit Prices

7.33.2,73.4

Use of Documents

1.1.1, 1.5,2.2.5, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner

9.9.3,9.10.3,9.10.4, 9.10.6, 12.2.2.1, 13.4.2, 14.2.4,
15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,42.9,93.3,9.84,99.1,9.104, 1222, 13.7

Weather Delays

15.1.52

Work, Definition of

1.1.3

Written Consent .
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,

9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2

Written Interpretations

42.11,4.2.12

Written Notice

2.3,24,3.3.1,3.9,3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7,

9.10,10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
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Init.

Written Orders 1.1.1,2.3,3.9,7,8.2.2, 12.1, 122, 13.52, 14.3.1,
. 15.12
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ARTICLE 1  GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
E CONTRACT DOCUMENTS

tent) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement

“signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
ge in the Work 1ssued by the Archltect As specnﬁcally enumerated in the Agreement, the Contract Documents

construction and services required by the Contract Documents, whether completed or
dts all other labor, materials, equlpment and services provided or to be prov1ded by the

ag‘feements w1th the Owner. Instruments of Service may include, without limitation, studies,
hes, drawings, specifications, and other similar materials. As the design progresses and

tect are made by the Owner the instruments of services become the property of The Board of
#County, see 1.5.1 Ownership and Use of Drawings, Specifications and Other Instruments of

> with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
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binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
nilicts or discrepancies among the Contract Documents, interpretations will be based on the following

The Agreement

Addenda with those or late date having precedence over those of earlier date
The Supplementary Conditions

The General Conditions of the Contract for Construction

The Contfact Specifications

¢ Specifications into divisions, sections and articles, and arrangement of Drawings shall not
iniding the Work among Subcontractors or in establishing the extent of Work to be

eneral Conditions include those that are (1) specifically defined, (2) the titles of numbered
uments published by the American Institute of Architects.

F DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

e Architect’s consultants shall be deemed the authors of the respective Instruments of

gs and Specifications, and The Board of Education of Frederick County will own and
atifory and other reserved rights, including copyrights. The Contractor, Subcontractors,

i inment suppliers shall not own or claim a copyright in the Instruments of
official regulatory requirements or for other purposes in connection with this
on in derogation of the Architect’s or Architect’s consultants® reserved

tors, Sub-subcontractors and material or equipment suppliers are authorized to use
o6 provided to them solely and exclusively for execution of the Work. All
shiall bear the copyright notice, if any, shown on the Instruments of Service. The
Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
for additions to this Project outside the scope of the Work without the specific written

gular in number. The Owner shall designate in writing a representative who shall have express
ntho the Owner with respect to all matters requiring the Owner’s approval or authorization. The Architect
does not have authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
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§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

on shall include a correct statement of the record legal title to the property on which the Project is located,
eferred to as the site, and the Owner’s interest therein.

‘ORMATION AND SERVICES REQUIRED OF THE OWNER
s deleted.

mg fgx es. Fees for trade and specialty permits, including but not limited to, electrical, plumbing,
Vlew( § inspection, boiler, pressure vessel and fuel burning permits and all reinspections shall be

rnish surveys describing physical characteristics, legal limitations and utility locations for
ich are known to the Owner, and a legal description of the site if requested by the Contractor.
to rely on the accuracy of information furnished by the Owner and shall exercise
e safe performance of the Work.

rrect Work that is not in accordance with the requirements of the Contract Documents as
ion 12,2, it Tils to carry out Work in accordance with the Contract Documents, the Owner may issue

%«RRY %UT THE WORK
out the Work in accordance with the Contract Documents and falls
pi of written notice from the Owner to commence and continue correction of such
t or neglect wit dlhgence and promptness, the Owner may, without prejudice to or waiver of other remedies the
gmay have anect ‘ eficiencies. In such case an appropriate Change Order shall be issued deducting from
", 3 the Contractor the cost of correcting such deficiencies, including Owner’s expenses

€ct’s additional services made necessary by such default, neglect or failure. Such
and amounts charged to the Contractor are both subject to prior approval of the Architect. If
; ﬁer due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the

tractor is the person or entity identified as such in the Agreement and is referred to throughout the
ts as if singular in number. The Contractor shall be lawfully licensed as required in the jurisdiction

ad ;j;he Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
ts either by activities or duties of the Owner or the Architect in the administration of the Contract, or by tests,
s or approvals required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become

iar with local conditions under which the Work is to be performed and correlated personal observations with

(uirements of the Contract Documents. The Contractor represents that it has received all information it needs

4O cermng the condm&ns of the Project site. The Contractor represents that it has inspected the location of the Work
fo the condition thereof or unknown physical conditions of an unusual nature which differ

inarily found to exist and generally recognized as mherent in construction actlvmes of the

e Contractor agrees and acknowledges that the Contract Sum is just and reasonable

ork and that the Work shall not result in any lateral or vertical movement of any structure
tion activities. The Contractor shall exercise special care in executing subsurface

¢ utilities, improvements and easements.

mpare the various Contract Documents relative to that portion of the Work, as well as the
wner pursuant to Section 2.2.3, shall take field measurements of any existing

facilitating coordination and construction by the Contractor and are not for the
issions, or inconsistencies in the Contract Documents; however, the Contractor shall

as a licensed design professional, unless otherwise specifically provided in the
ontractor performs any construction activity knowing it involves a recognized error,
e Contract Documents without providing written notice to the Owner and Architect, the

| obligations. If the Contractor performs those obligations, the Contractor shall not
ot for damages resulting from errors, inconsistencies or omissions in the Contract

éﬁe solely respons1ble for, and have control over, construction means, methods, techmqu@s, sequences
d for coordmatmg all portions of the Work under the Contract, unless the Contract Documents give

tructions concerning these matters. If the Contract Documents give specific instructions concerning

dns, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
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instructed to proceed with the required means, methods, techniques, sequences or procedures without acoeptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
/ er-requlrod means, methods, techniques, sequences or procedures.

832 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
alf of, the Contractor or any of its Subcontractors.

§ 3 3 3 The Oontractor(shall be responsible for inspection of portions of Work already performed to determine that
ch port10n§ are in propér condition to receive subsequent Work.

e requirements of the Contract Documents and W111 be free from defects,
0 of the Work the Contract Documents require or permit. Work, materials, or
"""uipm tng g 1o these requirements may be considered defective. The Contractor’s warranty excludes
dMage or defect caused - abuse, alterations to the Work not executed by the Contractor, improper or

ing any other contract provisions to the contrary, the mechanical systenri and plumbing system
anced and such balance reports must be reviewed and accepted by the Engineer before the

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, inspections and reinspections by government agencies necessary for
proper execution and completion of the Work that are customarily secured after execution of the Contract and legally
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required at the time bids are received. Fees for trade and a specialty permit including, but not limited to, electrical,
plumbing, elevator, fire review(s), inspections and reinspections, boiler, pressure vessel and fuel burning permits,
id by and at Contractor’s expense.

Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
regulations, and lawful orders of public authorities applicable to performance of the Work. Compliance with

ts attributable to correction. The provisions of this Agreement regarding compensation
y damages, shall apply.

wn Conditions, If the Contractor encounters conditions at the site that are (1) subsurface
1 conditions that differ materially from those indicated in the Contract Documents or

1de notice to the Owner and the Architect before conditions are disturbed and in no
st observance of the conditions. The Architect will promptly investigate such
determines that they differ materially and cause an increase or decrease in the
ired for, performance of any part of the Work, will recommend an equitable

e indicated in the Contract Documents and that no change in the terms of the Contract
mptly notify the Owner and Contractor in writing, stating the reasons. If either party
ation or recommendation, that party may proceed as provided in Article 15.

rk, the Contractor encounters human remains or recognizes the existence of burial

wetlands not indicated in the Contract Documents, the Contractor shall immediately

uld affect them and shall notify the Owner and Architect. Upon receipt of such notice,

¢ any action necessary to obtain governmental authorization required to resume the

fall continue to suspend such operations until otherwise instructed by the Owner but shall
¥l

miploy persons or entities to whom the Contractor has reasonable objection.

rovided in the Contract Documents,

shall cover the cost to the Contractor of materials and equipment delivered at the site and
less applicable trade discounts;

for unloading and handling at the site, labor, installation costs, overhead, profit and
contemplated for stated allowance amounts shall be included in the Contract Sum but
e allowances; and

costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
y Ch Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

NDENT AND PROJECT MANAGER

ctor shall employ a competent superintendent, project manager and necessary assistants who shall
be in attendanceat the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor. Communications
shall be confirmed in writing. The Superintendent and necessary staff members shall be in attendance at the Project
site during the performance of the Work including completion of all Punch List items.
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§ 3.9.2 Prior to being assigned to the Project both the Project Manager and Superintendent shall be subject to the

3l of the Owner. Once approved, the Superintendent and Project Manager will not be removed from the Project
thout the Owner’s written consent. The Owner reserves and retains the right, at its sole and absolute discretion, to
| -order the Contractor to replace any of the Contractor’s employees. In the event the Owner requests Contractor
employees’ removal, the Contractor shall promptly replace such employees with competent replacements satisfactory
Owner. The Contractor shall not change the Superintendent or Project Manager without the Owner’s consent.

§ 3 9 3 The Conh'actor shall not employ a proposed superintendent to whom the Owner or Architect has made

1 épare preliminary construction and a submittal schedule, within 14 days after being
ete schedules before 60 contract days have elapsed. The contractor shall update the

Iry to maintain current construction and submiital schedules, and shall submit the

s) forthe A t's and Owner’s review. The Architect’s and Owner’s review shall not unreasonably be

Wl’&lhe} The bmittal schedule shall (€8] be coordinated w1th the Conlractor s construction schedule, and

em of Work, which is behind Schedule along with the Contractor’s increased
to comply with the Contract Schedule including any time extensions approved by
provided in a Critical Path Method (CPM), bar chart format and electronic as

e Owners separate Contractors. If the Contractor fails to submit a submittal
entitled to any increase in Contract Sum or extension of Contract Time based on
bmittals. The Contractor shall provide the Owner and Architect updated schedules as
2ress payments. The up dated schedules shall be provided by the Contractor as the project
1 by the Owner or Architect.

j,« shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
completion of the Work as a record of the Work as constructed. The Owner may request, and Contractor shall
prov1de, at any time during the course of the Project, As-Built Drawmgs that reflect the then current stage of
construction as actually built and be submitted to the Owner for its review. If such drawings are not provided the
Owner may withhold progress payment, or in its discretion a portion thereof, until the requested drawings are up to
date and provided for the Owners review.
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HOP DRAWINGS, PRODUCT DATA AND SAMPLES
op Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
r or 2 Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

oduct Data, Samples and similar submittals are not Contract Documents. Their purpose is
y which the Contractor proposes to conform to the information given and the design concept
‘Documents for those portions of the Work for which the Contract Documents require

titect is subject to the limitations of Section 4.2.7. The Contractor shall submit shop

1l structural elements of the Work and al! other portions of the Work required by the
ional submittals upon which the Architect is not expected to take responsive action may
 Documents, Submittals that are not required by the Contract Documents may be

et Data, Samples and similar submittals required by the Contract Documents in
hedule approved by the Architect or, in the absence of an approved submittal

drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Contractor has (1) reviewed and approved them, (2) determined and verified materials,
el ield construction criteria related thereto, or will do so and (3) checked and coordinated the
contained withid such submittals with the requirements of the Work and of the Contract Documents.

portion of the Work for which the Contract Documents require submittal and
a, Samples or similar submittals until the respective submittal has been

with approved submittals except that the Contractor shall not be relieved of
ents of the Contract Documents by the Architect’s approval of Shop

ct Déta, Samples or similar submittals unless the Contractor has specifically informed the Architect
ing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific

¢ Work, or (2) a Change Order or Construction Change Directive has been issued

stor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
nittals, to revisions other than those requested by the Architect on previous submittals. In the

gineering unless such services are specifically required by the Contract Documents for a portion of
the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
eans, methods, techniques, sequences and procedures. The Contractor shall not be required to
“provide pro al services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
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Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
__designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
ess of the services, certifications and approvals performed or provided by such design professionals,
“provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
ices must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
| on submittals only for the limited purpose of checking for conformance with information given and the design
ceépt expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
formance and desi iteria specified in the Contract Documents.

Jawful orders of public authorities and the Contract Documents and shall not unreasonably
naterials or equipment.

together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
> cutting, fitting and patching, unless otherwise required by the Contract Documents.

t damage or endanger a portion of the Work or fully or partially completed

arate coniractors by cutting, patching or otherwise altering such construction, or by
‘not cut or otherwise alter such construction by the Owner or a separate contractor
1e Owner and of such separate contractor; such consent shall not be unreasonably
shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
rwise altering the Work.

1 up as provided in the Contract Documents, the Owner may do so and Owner
om the Contractor.

‘ROYALTIES
The ContractoF shall
copyrights and paten | shall hold the Owner and Architect harmless from loss on account thereof, but shall
ot be responsible for nse or loss when a particular design, process or product of a particular manufacturer or
! ed by the Contract Documents, or where the copyright violations are contained in Drawings,

design, process or product is an infringement of a copyright or a patent, the Contractor shall
loss unless such information is promptly furnished to the Architect.

lest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
ultants, and agents and employees of any of them from and against claims, damages, losses and

eXp , inclading but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in partby a
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Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
exist as to a party or person described in this Section 3.18.

J party indemnified hereunder including but not limited to the contributing negligence of such party to be indemnified.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
ification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
mpensation or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
sability benefit acts or.other employee benefit acts.

in an architect lawfully licensed to practice architecture or an entity lawfully practicing
where the Project is located. That person or entity is identified as the Architect in the
oughout the Contract Documents as if singular in number.

d limitations of authority of the Architect as set forth in the Contract Documents shall
ended without written consent of the Owner, Contractor and Architect. Consent shall

Architect is terminated, the Owner shall employ a successor architect as to whom the
ection and whose status under the Contract Documents shall be that of the Architect,

CONTRACT

ovide administration of the Contract as described in the Contract Documents and will be
durini construction until the date the Architect issues the final Certificate for Payment. The
ct on behalf of the Owner only to the extent provided in the Contract Documents.

chitect shall be governed by the Agreement between the Owner and Architect, and will
ppropriate to the stage of construction to become generally familiar with the progress and
f the Work completed, and to determine in general if the Work observed is being performed in
ly completed, will be in accordance with the Contract Documents. The
of, or responsibility for, the construction means, methods, techniques,
ty precautions and programs in connection with the Work, since these are
arid responsibilities under the Contract Documents, except as provided in Section 3.3.1.
this Agreement to the contrary, for the purpose of effectuating the Architect’s
all be responsible for exercising reasonable care and diligence in observing
or failure to inspect or approve by the Architect shall relieve the Contractor
& requirements of the Contract Documents.

itereviews, the Architect will report to the Owner and copy the Contractor about the
of the Work completed reporting (1) known deviations from the Contract

t construction schedule submitted by the Contractor, and (2) defects and

ork. The Architect will not be responsible for the Contractor’s failure to perform the
with the requirements of the Contract Documents. The Architect will not have control over or
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
dpersons or entities performing portions of the Work.

all be entitled to deduct from the Contract Sum amounts paid to the Architect, for additional
y be charged by the Architect for additional site visits made necessary by the fault or neglect of the

- 4.2.4Cl ATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
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through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

ed on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
riify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

2.6'The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
‘Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
k in accordance w;th, Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed

’ ority of the Architect nor a decision made in good faith either to exercise or not to exercise
¢ to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
jgents or employees, or other persons or entities performing portions of the Work.,

eyiew and or take other appropriate action upon, the Contractor’s submittals such as Shop

tractor as required by the Contract Documents. The Architect’s review of the
elieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
stitute approval of safety precautions or, unless otherwise specifically stated by the
means, methods, techniques, sequences or procedures The Architect’s reviewed of a
ficate dpproval of an assembly of which the item is a component. Should any local

¢ certification or correctness of any structural shop drawings by the Architect of record,
certify the shop drawings only after the shop drawings have been signed and certified by the
d other professional engineer registered in the State of Maryland on behalf of the
ubcontractor, or Contractor. The cost for such additional engineering certification shall be

on 7.4. The Architect will investigate and make determinations and
and unknown conditions as provided in Section 3.7.4.

inspections to determine the date or dates of Substantial Completion and the date of

er’s review and records, written warranties and related documents required by
tract and assem d by the Contractor pursuant to Section 9. 10 and issue a final Certificate for Payment

nts on written request of either the Owner or Contractor. The Architect’s response to such requests
iting within any time limits agreed upon or otherwise with reasonable promptness.

tions and decisions of the Architect will be consistent with the intent of, and reasonably inferable

ittaet Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.
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§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
ressed in the Contract Documents.

e Architect will review and respond to requests for information about the Contract Documents. The
chitect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
able promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
nse to the requests for information.

@ person or entity who has a direct contract with the Contractor to perform a portion of the
Subcontractor” is referred to throughout the Contract Documents as if singular in number
or an authorized representative of the Subcontractor. The term "Subcontractor” does not
for.or subcontractors of a separate contractor.

The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
Sub-subcontractor or an authorized representative of the Sub-subcontractor.

ntract, shall furnish in writing to the Owner through the Architect the names of

se who are to furnish materials or equipment fabricated to a special design) proposed
‘Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
‘ehitect has reasonable objection to any such proposed person or entity or (2) that the
jonal tire for review. Failure of the Owner or Architect to reply within the 14-day period shall
€as e objection.

ot contract or propose to contract with a proposed person, entity or subcontractor unless
r ] fied that such person, entity or Subcontractor is technically and financially qualified to perform
Subcontraetoriin accordance with the Contract Documents. The Contractor shall not Contract with any

easonable objection to a person or entity proposed by the Contractor, the
pose anvther to whom the Owner or Architect has no reasonable objection. If the proposed but
niracior was reasonably.capable of performing the Work, the Contract Sum and Contract Time shall be
ence, if any, occasioned by such change, and an appropriate Change Order shall be
stbstitute Subcontractor’s Work. However, no increase in the Contract Sum or

ed for such change unless the Contractor has acted promptly and responsively in

stibstitute a Subcontractor, person or entity previously selected if the Owner or
objection to such substitution.

hall not enter into any Subcontract, Contract agreement, purchase order or other arrangement
g ag ofany portion of the materials, services, equipment or Work with any party or entity as such party

or entity is an affiliated entity with which the Contractor has a direct or indirect ownership, control or interest unless

such Agreementhas been approved by the Owner after full disclosure in writing by the Contractor to the Owner of

r relationship and all details relating to the proposed arrangements.

RACTUAL RELATIONS

Topriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the
Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect

Init. AlA Document A201™ - 2007. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1968, 1970, 1978, 1987, 1897 and 2007 by The American
n Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized 21
reproduction or distribution of this AIA® Document, or any portion of It, may result In sevore clvil and criminal penaitles, and will be prosecuted to the

] maximum extent possible under the law. This document was produced by AIA software at 17:23:56 on 03/20/2013 under Order No.7546025320_1 which expires
on 10/02/2013, and is not for resale.
User Notes: (1346927157)

Page 78



under the Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting
| thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in
ntract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
ract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor
to enter irito similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
contractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
actor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
ions of the proposed subcontract agreement that may be at variance with the Contract Documents.

bcontractors will sm:u arly make copies of applicable portions of such documents available to their respective

withhold sums earned by any Subcontractor on this Project by reason of obligations which
from Subcontractor on any other prOJects ("cross Wlthholdmg”) Any such Ccross

and Contractor in writing; and
tbject to the prior rights of the surety, if any, obligated under bond relating to the

ent, if the Work has been suspended for more than 30 days, the Subcontractor’s
on sh biééqultably adjusted for increases in cost resulting from the suspension.

16 Owner assigns the subcontract to a successor contractor or other entity, the
esponsible for all of the successor contractor’s obligations under the

ER OR BY SEPARATE CONTRACTORS
NSTRUCTION AND TO AWARD SEPARATE CONTRACTS

insurance and waiver of subrogatlon If the Contractor claims that delay or
of such action by the Owner, the Contractor shall make such Claim as provided in

shall provide for coordination of the activities of the Owner’s own forces and of each separate

th the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other

' ctors and the Owner in reviewing their constructlon schedules. The Contractor shall make any revisions
shall‘then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
lated to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
ve the same rights that apply to the Contractor under the Conditions of the Contract, including, without

y others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

UTUAL RESPONSIBILITY
1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
‘storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
ntractor’s construction and operations with theirs as required by the Contract Documents.

r’s Work depends for proper execution or results upon construction or operations by the

ctor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

Owner apparent discrepancies or defects in such other construction that would render it
execution and results. Failure of the Contractor so to report shall constitute an

‘Owner’s or separate contractor’s completed or partially completed construction is fit and

r’s Work, except as to defects not then reasonably discoverable.

burse the Owner for costs the Owner incurs that are payable to a separate contractor
elays, improperly timed activities or defective construction. The Owner shall be

for costs the Contractor incurs because of a separate contractor’s delays, improperly
Work or defective construction.

on% hal ‘ mptly remedy damage the Contractor causes to completed or partially completed

e

Wéf@e Owner or separate contractors as provided in Section 10.2.5.

5 s

Woikm be accomplished after execution of the Contract, and without invalidating the
Change Directive or order for a minor change in the Work, sub]ect to the

ses. The Owne
ondéfi%é,

shall be based upon agreement among the Owner, Contractor and Architect; a Construction
: : ires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone. Verbal notification approving the
proceed with a change in the work shall be confirmed in a written format via, CCD, Change Order,
e-mail or other written correspondence and should be made as soon as practical.

the Work shall be performed under apphcable provisions of the Contract Documents, and the
roceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
or change in the Work, A Change Order or Construction Change Directive involving unit cost shall be
equitably adjusted in accordance with 7.3.4.
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§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
stating their agreement upon all of the following:

The change in the Work;

The amount of the adjustment, if any, in the Contract Sum; and

The extent of the adjustment, if any, in the Contract Time; and

Comply with all requlrements of 7 2.2 below and 7.3.4.

‘eference the detall(s) on the plans and the spemﬁcanon section(s) that are affected; and
timate of the i increase or decrease in the cost to the Owner; and

! supervision, field and office rent utilities, telephone and communications
bris expenses, administration and preparation. When both additions and

is on the FCPS site (e.g. if the equipment item has been on the project for 30 days or more
the hourly rate shall be the monthly rental divided by 176 hours; if on the project for one week the

Contractor shall not invoice for delivery or removal of the equipment to or from the job site,

In no event shall the total payment paid by the Owner on any such piece of equipment exceed fifty
percent (50%) of its purchase price.

(G) Subcontractor(s) shall comply with the requirements specified above for the Contractor regarding Changes.

3
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
oth. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
Work.within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

strug &Change Directive provides for an adjustment to the Contract Sum, the adjustment shall not
em sted in Article 7 including all sub-sections and shall be based on one of the following

in the Contract Documents or subsequently agreed upon;
ined in a manner agreed upon by the parties and a mutually acceptable fixed or

the Contract Documents or subsequently agreed upon, and if quantities originally
1ged in a proposed Change Order or Construction Change Directive so that
'quantities of Work proposed will cause substantial inequity to the Owner or

ices shall be equitably adjusted. Unit prices are all inclusive including cost of

ction Change Directive, the Contractor shatl promptly proceed with the change in the
Architect of the Contractor’s agreement or disagreement with the method, if any,

ized acoountmg together with appropriate supporting data. Unless otherwise provided
§for the purposes of this Section 7.3.7 shall be limited to the following:

ion Workers, including supervisors, directly employed to perform the construction
¢ site. Unless otherwise agreed by Addendum to this Contract, labor burden shall be
10: social security, old age and unemployment, Workmen’s compensation, health and life

5 Addxtlonal costs of supervision and field office personnel directly attributable to the change, provided,
however, the Contractor shall provide an itemized breakdown showing quantities, unit costs, hours and
rates of labor, and other costs and such detail as may be required to allow the reasonableness of cost to

be established. Similar cost information covering Subcontractors® Work shall be included as a part of
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the Contractor’s Proposal. Minimum charges for "handling" will not be acceptable. The allowable
overhead and profit Mark-Ups to be included in the Total Cost to Owner shall be based on paragraph
7.2 and:
1 Inorder to facilitate checking of quotations for extras or credits, all proposals, except those so
minor that their propriety can be seen by inspection, shall be accompanied by a complete
itemization of the cost including labor, materials and Subcontractors. Labor and materials shall be
itemized in the manner prescribed above. Where major cost items are Subcontracts, they shall be
itemized also. In no case will a charge involving over $500.00 be approved without such
itefhization.
hange Order must include each of the items listed in this Article 7. In the event there is no
in the Contract time or Contract amount, it must be noted that no such change is intended.
nge Order is all-inclusive, that is, 2 Change Order must indicate the change in Contract
t, including any overhead and profit. The Contractor cannot later request additional sums
ior Change Order because it did not include overhead, profit, or similar items. If additional
time is indicated on the Change Order and the Contractor intends to claim any cost for

; tobe allowed by the Contractor to the Owner for a deletion or change that results in a net
%um shall be actual net cost as confirmed by the Architect and the credit shall be as required

i L'k;j*gion of the actual cost of a Construction Change Directive to the Owner, amounts not in
ie Work shall be included in Applications for Payment accompanied by a Change Order

agree with a determination made by the Architect concerning the
tract Time, or reach agreement upon the adjustments, such agreement shall

igwgg provided, Contract Time is the period of time, including authorized adjustments, allotted in
ments for Substantial Completion of the Work.

te.of commencement of the Work is the date established in the Agreement shall be fixed in a Notice to

 of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
ctor confirms that the Contract Time is a reasonable period for performing the Work.

Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be

shed by the Contractor and Owner, The date of commencement of the Work shall not be changed by the effective
te:of such insurance.

; or by delay authorized by the Owner pending mediation and with consent of the

e Architect determines may justify delay, then the Contract Time shall be extended by

dble time as the Architect may determine. Contractor waives any all rights to any
‘damages, whether by Change Order or otherwise, to include overhead, extended

ten days before the date established for each progress payment, the Contractor shall submit to the
er an itemized Application for Payment prepared in accordance with the schedule of values, if

ion 9.2, for completed portions of the Work. Such application shall be notarized and supported by
mtiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of

i Subcontractors and material suppliers, and shall reflect retainage as provided for in the Contract

3 pphcatlons for Payment shall be based upon the Schedule of Values and shall be in a form and content
satisfactory to the Owner. Each Application for Payment shall be accompanied by the following:
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Contractor’s application and Cost Certification Statement, AIA Forms 702, 703 and IAC/PSCP Form

No. 306.4, with attachment "G Certified Minority Business Enterprise Participation Standard Monthly

Contractor’s Requisition for Payment (June 2008 or current form)", and;

A statement from the Contractor that all items of construction for which payment is sought have been

incorporated into the Project were properly stored in accordance with the Contract Documents, and;

the Contractors and applicable Subcontractors release of liens and waivers of claim and such other

documents that the Owner may require after discussion with the Contractor, and;

such other documentation that the Owner, Construction Manager, Architect may reasonably require
after diseussion with Contractor.

tion 7.3.9, such applications may include requests for payment on account of changes in
operly authorized by Construction Change Directives, or by interim determinations of the

i ,llarly be made for materials and equlpment sultably stored oﬁ' the site at a location
ent for materials and equipment stored on or off the site shall be conditioned upon

or with procedures satisfactory to the Owner to establish the Owner’s title to such materials

ect the Owner’s interest, and shall include the costs of applicable insurance, storage

*t; The Contractor further warrants that upon submittal of an Apphcanon for Payment all
for Payment have been prewously issued and payments recelved from the Owner shall, to

nces in favor of the Contractor Suboontractors, maienal supphers, or other persons or entities making a
by reaséfi

ectlon of minor deviations from the Contract Documents prior to completion and to specific
d by the Architect. The issuance of a Certificate for Payment will further constitute a

epr € Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment wxll notbe a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
r quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
iewed copies of requisitions received from Subcontractors and material suppliers and other data
vner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
he Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
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Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
_ the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
tions to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
1ay:be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2  third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
failure ¢ Contractor to make payments properly to Subcontractors or for labor, materials or

cvidence that the Work will not be completed within the Contract Time, and that the unpaid
t be adequate to cover actual or liquidated damages for the anticipated delay; or
carry out the Work in accordance with the Contract Documents.

s certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
actor and to any Subcontractor or material or equipment suppliers to whom the

ment for Work properly performed or material or equipment suitably delivered. If the
nt check, the Owner shall notify the Architect and the Architect will reflect such

for Payment.

ocuments provided the Architect has approved the Owner’s action, or the
d has been rejected by any Governmental authority.

pay each Subcontractor no later than seven days after receipt of payment from the Owner
contractor is entitled, reflecting percentages actually retained from payments to the

Co} ractor acco
~with each Subcontractor

h Subcontractor to make payments to Sub-subcontractors in a similar manner.

ill, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
applied for by the Contractor and action taken thereon by the Architect and Owner on account
one by such Subcontractor.

has the right to request written evidence from the Contractor that the Contractor has properly paid
material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
actor fails to furnish such evidence within seven days, the Owner shall have the right to contact
ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an

) pay.or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.
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§ 9.6.8 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

.f-Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
ntract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
~“money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary

él‘.!gablhty or tort liability®on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
pumtlve %@mages : g&?t the Contractor for breach of the requirements of this provision.

1 is the stage in the progress of the Work when the Work or designated portion thereof is
ordance with the Contract Documents so that the Owner can occupy or utilize the Work for

ctor considers that the Work, or a portion thereof which the Owner agrees to accept .
»stantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
leted orcgﬂjected prior to final payment. Failure to mclude an item on such list does not alter the

wner and the Architect and the Owner shall be notified of i inspections and be
tative present at such inspections. All items that are disclosed during inspections
nents shall be added to the Contractor s Punch List and acopy of the Amended

ac “an amount sufficient to compensate Owner for the cost of completing the Punch List.
hall be determined in the sole discretion of Owner. Alternatively, Owner at its sole
gage another Contractor to complete the Punch List Work with the cast thereof to include
costs, which costs shall be calculated in the sole discretion of the Owner, to be deducted from
id if the amount retained is insufficient, the Contractor is responsible to reimburse Owner the
covered cost. To the extent that multiple inspections may be required to determine whether the
Work, ora demgn ed portion thereof has attained substantial completion, the Owner shall be entitled to deduct from
any amounts which it must pay to the Architect for additional services for such additional

Work or designated portion thereof including Record Documents & Maintenance Manuals are
y camiplete, the Architect will prepare a Certificate of Substantial Completion that shall establish the date
of Substantial Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work provided the contractor has completed all other contractual requirements
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stipulated to begin the warranty period or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

¢ Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,

the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
fisted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§.89 PARTIAL OCCUBANCY OR USE

Cy or use may commence whether or not the portion is substantially complete, provided
accepted in writing the responsibilities assigned to each of them for payments,
tenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
ion of the Work and commencement of warranties required by the Contract

or considers a portlon substantlally complete, the Contractor shall prepare and submit

ntractor’s written notice that the Work is ready for final inspection and acceptance and
ication for Payment, the Architect will promptly make such inspection and, when the
Ece table under the Contract Documents and the Contract fully performed, the Architect

t’ on-site visits and inspections, the Work has been completed in
J Contract Documents and that the entire balance found to be due the

payment and (5)other data estabhshmg payment or satisfaction of obligations, such as receipts, releases and waivers of
_liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the

farnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien

ed after payments are made, the Contractor shall refund to the Owner all money that the Owner may
¢ to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
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Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining

balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
ve been furnished, the written consent of surety to payment of the balance due for that portion of the Work

ipleted and accepted shall be submitted by the Contractor to the Architect prior to certification of such

ént: Such payment shall be made under terms and conditions governing final payment, except that it shall not

constitute a waiver of claims.

1 0.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

@ in the Work or failure of the Work to comply with the Contract Documents; or
ial warranties required by the Contract Documents.

N ﬂ:le for injtiating, maintaining and supervising all safety precautions and programs in
‘ ée’ of the Contract.

aunde ér care, custody or control of the Contractor or the Contractor’s Subcontractors or

Sub-subcontractors, and
- vther property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
e and utllltm not designated for removal, relocation or replacement in the course of

of the Work, the Contractor shall give the Owner reasonable advance notice and exercise
n such activities under supervision of properly qualified personnel.

§ 10 2411 the Contract Documents require the Contractor to handle materials or substances that under certain
ces may be de31gnated as hazardous, the Contractor shall handle such materlals inan appropnate manner

‘ ritractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
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directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
ibutable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
-actor’s obligations under Section 3.18.

‘The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty

GE TO PERSON OR PROPERTY
or damage to person or property because of an act or omission of the other paxty, or of

y within a reasonable time not exceeding 21 days after discovery. The notice shall
le the other party to investigate the matter.

report the condition to the Owner and Architect in writing.

fractor’s written notice, the Owner shall obtain the services of a licensed laboratory to

nt, to cause it to be rendered harmless. Unless otherwise required by the Contract
furnish in writing to the Contractor and Architect the names and qualifications of persons

io whom the Contractor and the Architect have no reasonable objection.
rendered harmless, Work in the aﬁ'ected area shall resume upon written

.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
le to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
: lf), except to the extent that such damage, loss or expense is due to the fault or negligence of

:§:40.34 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
ch materials or substances are required by the Contract Documents. The Owner shall be responsible
bstances required by the Contract Documents, except to the extent of the Contractor’s fault or

se and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.
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§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
: t of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

,§ 10 4 EMERGENCIES
“an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
:prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
ceount of an emergencg_gg‘shall be determined as provided in Article 15 and Article 7.

all purchase from and maintain in a company or companies lawfully authorized to do
in which the Project is located such insurance as will protect the Contractor from claims set
] é“i;pt of or result from the Contractor’s operations and completed operations under the

Clalms S for bodily injury or property damage arising out of completed operations; and
Claims mvo]vmg contractual liability insurance applicable to the Contractor’s obligations under

¢ acceptable to the Owner shall be filed with the Owner prior to commencement of the
| or replacement of each required policy of insurance. These certificates and the

to expire until at least 30 days’ prior written notice has been given to the Owner. An
videncing continuation of liability coverage, including coverage for completed operations, shall
- al Application for Payment as required by Section 9.10.2 and thereafter upon renewal or

t¢ ?&ﬁi%ﬁverage until the expiration of the time required by Section 11.1.2. Information concerning
reductlon of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
ontractor with reasonable promptness.

iractor shall cause the commercial liability coverage required by the Contract Documents to include
ic Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
snegligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1837, 1951, 1958, 1961, 1963, 19686, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaitles, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 17:23:56 on 03/20/2013 under Order No.7546025320_1 which expires

on 10/02/2013, and is not for resale.

User Notes: . (1346927157)

Page 91

34



§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

OPERTY INSURANCE

Ihe Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in

¢ jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent

form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of

atérlals supphed or installed by others, comprising total value for the entire Project at the site on a replacement cost
g

made as provided in Section 9.10 or until no person or entity other than the Owner has an
erty required by this Section 11.3 to be covered, whichever is later. This insurance shall
er, the Contractor, Subcontractors and Sub-subcontractors in the Project.

- shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
eﬁre (with extended coverage) and physical loss or damage including, without
andalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
uildings and debris removal including demolition occasioned by enforcement of any
d shall cover reasonable compensation for Architect’s and Contractor’s services and
t ,of such insured loss.

1ce requires deductibles, the Contractor shall pay costs not covered because of such
née shall cover portions of the Work stored off the site, and also portions of the Work in

or use in accordance with Section 9.9 shall not commence until the insurance company or
insurance have consented to such partial occupancy or use by endorsement or
@hall take reasonable steps to obtain consent of the insurance company or

en consent, take no action with respect to partial occupancy or use that

MAG,[;]INERY INSURANCE
ase and maintain boiler and machinery insurance required by the Contract Documents or by

\NCE .
; may purchase and maintain such insurance as will insure the Owner against loss of
to fire or other hazards, however caused.

led in the property insurance policy, the Owner shall, if possible, include such insurance, and
o¢-charged to the Contractor by appropriate Change Order.

ing the Project construction period the Owner insures propertxes, real or personal or both, at or adjacent
'perty insurance under policies separate from those insuring the Project, or if after final payment

ce is to be provided on the completed PI'Q]eCt through a policy or policies other than those insuring the
& construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall prov1de this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
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conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
otice has been given to the Contractor.

§ 11.37WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,

and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described

icle 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by

ire or other causes of 1oss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
Operty insyfance applicable to the Work, except such rights as they have to proceeds of such insurance held by the

y liciary. er or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,

te agreements, written where legally required for validity, similar waivers each in favor of
ein. The policies shall provide such waivers of subrogation by endorsement or otherwise.

! uciary for the insureds, as their interests may appear, subject to requirements of any
tise and of Section 11.3.10. The Coniractor shall pay Subcontractors their just shares of
gved by the Contractor, and by appropriate agreements, written where legally required for
> Subcontractors to make payments to their Sub-subcontractors in similar manner,

uired in ting by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
g ige of the Owner’s duties. The cost of required bonds shall be charged against proceeds

] ent is made and unless the Owner terminates the Contract for convenience, replacement of
1 be performed by the Contractor after notification of a Change in the Work in accordgmoe with

gntl:wlgg thin five days after occurrence of loss to the Owner’s exercise of this power; if such
148 ¢ ;ﬁisgfrﬁte shall be resolved in the manner as required this by Agreement. No decision of the
shall bérequired.

D PAYMENT BOND

ve the right to require the Contractor to furnish bonds covering faithful performance of the
igations arising thereunder as stipulated in bidding requirements or specifically required
¢ date of execution of the Contract.

ntract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If Work is not in accordance with the Contract Documents, such costs and
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the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs. The cost to repair nonconforming
be considered a latent defect and the contractor responsible for the work or as appropriate the damage to

¢ shall be responsible for the cost to make repairs to said work and return the uncovered work to the condition
he work was uncovered.

.CORRECTION OF WORK
2:2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
he Contractor and its'surety shall have the right to remedy any defects in the Work on materials which shall appear
in a period of two ear from the date of Substantial Completion. Upon written notice from the Owner, the
. promptly provide said remedy after notice from the Owner. If said remedy is not promptly

; or by terms of an applicable special warranty required by the Contract Documents,
not in accordance with the requirements of the Contract Documents, the Contractor

tance of such condition. The Owner shall give such notice promptly after discovery of
wosyear period for cotrection of Work, if the Owner fails to notify the Contractor and give
ity 10 make the correction, the Owner waives the rights to require correction by the
for breach of warranty. If the Contractor fails to correct nonconforming Work within
of notice from the Owner or Architect, the Owner may correct it in accordance with
does not proceed with correction of such nonconforming Work within five working days
from the Architect the Owner may remove it and store the salvable materials or equipment at

pex%gd or«oorrébtion of Work shall be extended with respect to portions of Work first
intial Completion by the period of time between Substantial Completion and the actual

Wo-yt ,@_ ! orrection of Work shall not be extended by corrective Work performed by the
actor pursuant 1o this Section 12.2.

the Contractor has under the Contract Documents. Establishment of the two-year period for
k as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
 relationship to the time within which the obligation to comply with the Contract Documents may be
forced, nor to the time within which proceedings may be commenced to establish the Contractor’s
espect to the Contractor’s obligations other than specifically to correct the Work.
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Init.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

_Ifthe Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

ay do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

G‘pntractor respectively bind themselves, their partners, successors, assigns and legal
13, agreements and obligations contained in the Contract Documents. If either party attempts

¢ deemed to have been duly served if delivered in person to the individual, to a member of the
an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
colirier service providing proof of delivery to, the last business address known to the party giving

5 Sontract, nor shall such action or failure to act constitute approval of or acquiescence in a
exeept as'may be specifically agreed in writing.

1s of portions of the Work shall be made as required by the Contract
tes, ordinances, codes, rules and regulations or lawful orders of public
the Contractor shall make arrangements for such tests, inspections and
ng laboratory or entity acceptable to the Owner, or with the appropriate public
costs of tests, inspections and approvals. The Contractor shall give the Architect

Owhén shall bear costs of (1) tests, inspections or approvals that do not become requirements until
ivel sotiations concluded, and (2) tests, inspections or approvals where building codes or

ér or public authorities having jurisdiction determine that portions of the Work require
tion or approval not included under Section 13.5.1, the Architect will, upon written
Dwner, instruct the Contractor to make arrangements for such additional testing, inspection or

oval by e ifity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
d j ion 13.5.3, shall be at the Owner’s expense.

ocedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
rk to comply with requirements established by the Contract Documents, all costs made necessary by
ilure ingldding those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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e Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
omptly and, where practicable, at the normal place of testing.

3.5.6 dlests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
easonable delay in the Work.

13.5.7 No tests or inspections or results thereof shall constitute an acceptance of any Work not conforming to the
Documents.

¢ required for late payments under the terms of this Contract.

rigin. Such action shall include, but not be limited to, the following: employment,
; recruitment or recruitment advertising; layoff or termination; rates of pay or other
clection for training, including apprenticeship. The Contractor agrees to post in
-employees and applicants for employment, notices setting forth the policies of

Issuaﬁ?i’e
u.Stopped;

hitect has not issued a Certificate for Payment and has not notified the Contractor of the
for withholding certification as provided in Section 9.4.1, or because the Owner has not made
ent on a Certificate for Payment within the time stated in the Contract Documents; or

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
=Sub-subcontracter or their agents or employees or any other persons or entities performing portions of the Work under
ntract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
d in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
pletion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment as set forth in
the provisions of this Agreement regarding termination by the Owner for convenience.
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| § 14.1.41s Deleted.

RMINATION BY THE OWNER FOR CAUSE

"he Owner may terminate the Contract if the Contractor

A -refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public afithority; or

therwise is guilty of substantial breach of a provision of the Contract Documents.

8 gnment of subcontracts pursuant to Section 5.4; and
S the Work by whatever reasonable method the Owner may deem expedlent. Upon wmien request

inates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
er payment until the Work is finished.

difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
By the Initial Decision Maker, upon application, and this obligation for payment shall survive

suspensmn, delay ¢
Nd adjustment sha

described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
€ extent

¢ Contractor is responsible; or
quitable adjustment is made or denied under another provision of the Contract.

§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE

Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. At its

r may terminate this Contract in whole or from time to time in part at any time by written notice

‘ontractor. Upon any such termination, Contractor agrees to waive any claims for damages, including

profits, on account thereof, and as the sole right and remedy of the Contractor, Owner shall pay

. gogordance with 14.4.2 below. The provisions of the Contract, which by their nature survive final
acceptance of the Work, shall remain in full force and effect afier such termination to include but not limited to
warranties and obligations for the correction of Work not confirming to the Contract Documents. Upon receipt of the
Termination Notice, Contractor shall, unless the Notice direct otherwise, immediately discontinue the Work and, to
the extent specified in the Notice, place no further orders or subcontracts for materials, equipment, services, or
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facilities and shall promptly make every reasonable effort to procure cancellation of such orders or subcontracts upon
sansfactory 1o the Owner and shall thereafter do only such Work and perform such services as may be directed
er as necessary to preserve and protect Work already in progress and to protect materials, plans and

t on the Site or in transit thereto. Upon such termination, the obligations of the Contractor shall continue as
o.portibns of the Work already performed and as to bona fide obligations assumed by the Contractor prior to the date

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the

= ions as directed by the Owner in the notice;

Convenience, the provisions of the Contract, which by their nature, survive any final
remain in full force and effect after such termination to include but not limited to

¢ correction of Work not conforming to the Contract Documents. Upon receipt of the
r shall, unless the Notice directs otherwise, immediately discontinue the Work and, to

;and protect Work already in progress and to protect materials, plant and equipment on
pon termination, Contractor shall be entitled to be paid the full cost of all Work properly
f the portion of Work Performed. If at the date of such termination, Contractor has

ise to the Claim, whichever is later. Contractor claim(s) shall not be valid unless made
'th this subparagraph.

Pendmg ﬁnal resolutlon of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
«the:Gontractor-shall proceed diligently with performance of the Contract and the Owner shall continue to make
srdance with the Contract Documents. The Architect will prepare Change Orders and issue
-Payment in accordance with the decisions of the Initial Decision Maker. -

S FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4. A Claim must be processed as defined herein, Article 15 and
comply with all requirements of Article 7
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CLAIMS FOR ADDITIONAL TIME

1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
hall be given. No claim for delay damages of any kind or nature shall be valid and no such damages shall be
“paid by-the Owner except upon Owner’s written consent which consent is in the sole and absolute discretion of the
-Qwmer. No written consent by Owner to damages for one period of delay, entitle Contractor to damages for any other

v&i f delay. A Claim for additional time must be for adverse weather conditions and the actual conditions must
ed the cumulative monthly adverse weather day totals indicated in 15.1.5.2.

heduled construction. The State of Maryland, Department of General Services, Special
erstown, Maryland will be used in the calculation of the monthly anticipated adverse
ly-anticipated adverse weather delays are as follows, in workdays. The Contractor’s
anticipated adverse weather delay days in weather dependent activities:
March | April | May | June | July Aug J Sept | Oct | Nov | Dec
7 8 8 7 5 6 4 6 5 5
laim(s) for delay in the performance of the Work due to adverse weather conditions is
m for additional for additional time only. In no event shall the Contractor be entitled to
- other compensation as a result of a delay in the performance of the Work due to adverse

incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
and reputation, and for loss of management or employee productivity or of the services of such

| stationed there, for losses of financing, business and reputation, and for loss of profit except
ed profit arising directly from the Work.

sa blicabfe, without limitation, to all consequential damages due to either party’s termination in
icle 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
1 5. if:accordance with the requirements of the Contract Documents.

inethose arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
sion. The Architect will serve as the Initial Decision Maker, unless otherwise indicated

e Claims excluded by this Section 15.2.1, an initial decision shall be required as a

of any Claim arising prior to the date final payment is due, unless 30 days have

im has been referred to the Initial Decision Maker with no decision having been rendered. Unless

er and all affected parties agree, the Initial Decision Maker will not decide disputes between

, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
 that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
nation to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Makérs sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
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Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
ersons at the Owner’s expense.

T the Initjal Decision Maker requests a party to provide a response to a Claim or to furnish additional

g data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
Tesponse on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
eSponse or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

n Maker will render an initial decision approving or rejecting the Claim, or indicating that
s unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
tify the parties and the Architect, if the Architect is not serving as the Initial Decision

¢ Contract Sum or Contract Time or both. The initial decision shall be subject to mediation
esolve their dispute through mediation, the claim shall be resolved by litigation.

r mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

thin 30 days from the date of an initial decision, demand in writing that the other party
ys of the initial decision. If such a demand is made and the party receiving the demand
thiﬁthe time required, then both parties waive their rights to mediate or pursue litigation

gainst the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
e Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
> surety and request the surety’s assistance in resolving the controversy.

t is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
law to comply with the lien notice or filing deadlines.

the mediator’s fee and any filing fees equally. The mediation shall be held in the place
located, unless another location is mutually agreed upon. Agreements reached in mediation shall

§ 15.4 ARBITRATIO Is deleted and replaced with Litigation as follows,

s and other matters in question between the parties to this Agreement which cannot be resolved by the parties
vith the terms of this Agreement shall be referred to legal counsel and resolved in the Circuit Court for
aryland and all parties hereto agree to submit themselves to the jurisdiction of that Court. During any
r other dispute resolution proceedings which may be agreed to between the parties, Owner and
hall. comply with sub-paragraph 4.74.
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2.3.1,24.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2, 9.9.3,9.10.4, 9.10.6, 12.2.1

g@ 9.5.4.9.5.5 15.1, 15.2

6.1.3,6.14,6.2.5,9.6.1,9.6.4,9.92,9.103, 10.3.3, 11.2, 11.4, 13.5.1, 13.5.2,

,9.64,99.1,102.2,11.1.1, 11.3, 13.1.1, 134, 13.5.1, 13.5.2, 13.6.1, 14,
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2.4,322,3.10,3.11,3.12.5,3.15.1,4.2, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3,9.4.1,9.5, 9.6,
8:9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 15:1:2:-15415.1.2

9.9.3,9.10.3, 9.10.4, 940.6.12.2.2.1,13.4.2, 14.2.4,15.1.6

14.2,4.1.2,9.3.2,9.8.5, 9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13:4:2-154:4:213.4.2

:10,5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 15:4:1

imerated in the Agreement between the Owner and Contractor (hereinafter the

Jreement, Conditions of the Contract (General, Supplementary and other Conditions),

ida issued prior to execution of the Contract, other documents listed in the Agreement

execution of the Contract. A Modification is (1) a written amendment to the Contract

ange Order, (3) a Construction Change Directive or (4) a written order for a minor

y the Architect. Ualess-As specifically enumerated in the Agreement, the Contract

ude the advertisement or invitation to bid, Instructions to Bidders, sample forms, other

er in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
1o bidding requirements.

1n any medium of expression now known or later developed, of the tangible
by the Architect and the Architect’s consultants under their-the Architect
-agreements with the Owner Inslruments of Serwce may mclude, w1thout

;Iéocuments is to include all items necessary for the proper execution and completion
The Contract Documents are complementary, and what is required by one shall be as
by all; performance by the Contractor shall be required only to the extent consistent with the

General Condltlons of the Contract for Construction
‘he Contract Specifications
The Contract Drawings

PAGE 11
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§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and-ewners-of theirof the respective
] sgfuments of Service, including the Drawings and Specifications, and will-The Board of Education of Frederick

. Cotinty will own and retain all common law, statutory and other reserved rights, including copyrights. The Contractor,
actors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the
nstruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in

. connection with this Project is not to be construed as publication in derogation of the Architect’s or Architect’s

fants’ reserved rights.

- §.1.5.2 The Contractor; S8ubcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All

*copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor ubcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
for addmons to thls PrOJect outs1de the scope of the Work without the specific written

§ 2&2“3 The Owner ,
ithe Site g{ """ Pro Proj ect“whlch are known to the Owner. and a legal descnptlon of the site-site if requested by the
Jontras e Contractor shall be entltled to rely on the accuracy of information furnished by the Owner but-and

k. erwise provided in the Contract or Bidding Documents, the Owner shall furnish to the Contractor
Jontract Documents for purposes of making reproductions pursuant to Section 1.5.2.

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repestediy-fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
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been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
ise thls right for the benefit of the Contractor or any other person or entity, except to the extent required by

-within a ten-day-three-day period after receipt of written notice from the Owner to commence and continue correction
eofsuch default or negléet with diligence and promptness, the Owner may, without prejudice to or waiver of other
edles theDwner ave, correct such deficiencies. In such case an appropriate Change Order shall be 1ssued

on by the Owner and amounts charged to the Contractor are both subject to prior approval
ts.then or thereafter due the Contractor are not sufficient to cover such amounts, the
d ﬂ’er nce to the Owner.

son or entity identified as such in the Agreement and is referred to throughout the

nder which the Work is to be performed and correlated personal observations

] ents. The Contractor represents that it has received all information it needs
tl’ S bf&he Prolect site. The Contractor renresents that 1t has inspected the location of the Work

ing errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
writing to the Architect and Owner any errors, inconsistencies or omissions discovered by or in the
ence should have been discovered or made known to the Contractor as a request for information in
‘‘‘‘‘ chitect may require. It is recognized that the Contractor’s review is made in the Contractor’s

capa01ty as a contractor and not as a licensed design professional, unless otherwise specifically provided in the
Contract Documents. If the Contractor performs any construction activity knowing it involves a recognized error.,
inconsistency or omission in the Contract Documents without providing written notice to the Owner and Architect, the
Contractor shall assume appropriate responsibility for such performance and shall bear the costs for correction.

Additlons and Deletlons Report for AIA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document Is protected by U.S. Copyright Law and
International Treatles. Unauthorized reproduction or distribution of this AIA° Document, or any portion of It, may result in severe clvil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:23:56 on 03/20/2013

under Order No.7546025320_1 which expires on 10/02/2013, and is not for resale.

User Notes: (1346927157)

Page 106

6



3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
dinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall

eport to the Architect in writing any nonconformity discovered by or in the exercise of due diligence should
discovered or made known to the Contractor as a request for information in such form as the Architect may

§ 3.71 Unl
peﬁﬁt as well as fo

3.4:2.Th tractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
ons, and lawful orders of public authorities applicable to performance of the Work. Compliance with

~ éi“u-actor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulatlons, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction. The provisions of this Agreement regarding compensation and

damages, including delay damages, shall apply.
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PAGE 15

SUPERINTENDENT AND PROJECT MANAGER

¢ Contractor shall employ a competent superintendent-superintendent, project manager and necessary
‘who shall be in attendance at the Project site during performance of the Work. The superintendent shall

t the Contractor, and communications given to the superintendent shall be as binding as if given to the

or. Communications shall be confirmed in writing. The Superintendent and necessary staff members shall be

ity ice-of noreasonable-objectio PnortobemgassmnedtothePrmectboth

tendent shall be subject to the approval of the Owner. Once approved, the

inager will not be removed from the Project without the Owner’s written consent. The
ght, at its sole and absolute discretion, to order the Contractor to replace any of the

 event the Owner requests Contractor employees® removal, the Contractor shall

es with competent replacements satisfactory to the Owner. The Contractor shall not

oject Manager without the Owner’s consent.

1ptly after being awarded the Gentraet-Contract and as a condition precedent to the first
prepare and submit for the Owner’s and Architect’s information a Contractor’s

: : edules., and shall submit the schedule(s) for the Architect’s appreval—The
vaer s review. The Architect’s and Qwner’s review shall not unreasonably be delayed or
1.(1) be coordmated w1th the Contractor s construction schedule, and (2) allow

ﬁ%%t necessary to comply Wlth the Contract Schedule including any time extensions gpproved by

the Owner, Pro, gz ss Schedule(s) shall be provided in a Critical Path Method (CPM), bar chart format and electronic as
the Owner. During the Owners review the Owner may choose to advise the contractor of work that will

¢ owner’s forces or the Owners separate Contractors. If the Contractor fails to submit a submittal

or review of submittals. The Contractor shall provide the Owner and Architect updated schedules as
| cedent to progress payments. The up dated schedules shall be provided by the Contractor as the project
groggmses and as requested by the Owner or Architect.

§ 3.10.3 The Contractor shall perform the Work in general-accordance with the most recent schedules submitted-to
reviewed by the Owner and Arehiteet—Architect without objection.
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ractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Didergand other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
'tttals These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
: upon completion of the Work as a record of the Work as constructed. The Owner may request, and Contractor shall
provide, at any time durm the course of the Project, As-Built Drawmgs that reflect the then current stage of

ot be construed to negate, abridge, or reduce other rights or obligations of
wise exist as to a party or person described in this Section 3.18.

utles of the Architect shall be governed by the Agzeement between the Owner and
ite at intervals appropriate to the stage of eenstruetion;or-as-otherwise-ag with-the
enerally famlhar w1th the progress and quality of the poruon of the Work eompleted,

g ons and programs in connection with the Work, since these are solely the Contractor’s rlghts and
respons1b1ht1es under the Contract Documents, except as provided in Section 3.3.1. Notwithstanding other provisions
.y tto the cont;a_xy for the purpose of effectuatmg the Archltect’s dutm in this sectlon, the Architect

Ire to inspect or approve by the Architect shall relieve the Contractor from comnlyinsz in all respects
nents of the Contract Documents.

§ 4.2.3 On the basis of the site ¥isi t i informed-reviews, the Architect
will report to the Owner and copy the Contraetor about the progress and quahty of the portion of the Work eompleted;
end-report-to-the-Owner-completed reporting (1) known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. The
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Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the requirements
ntract Documents. The Architect will not have control over or charge of and will not be responsible for acts or

 of the Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing
f the Work.

oy ; which may be charged by the Architect for additional site visits made necessary by the fault or neglect of the
ctor,

iew and epprevesor take other appropriate action upon, the Contractor’s submittals such
Data and Samples, but only for the limited purpose of reviewing the adequacy of the
ilding and checking for conformance with information given and the design concept
uments. The Architect’s action will be taken in accordance with the submittal schedule
ftect or, in the absence of an approved submittal schedule, with reasonable promptness
In the Architect’s professional judgment to permit adequate review. Review of such

e purpose of determining the accuracy and completeness of other details such as

or substantiating instructions for installation or performance of equipment or systems,
31b1hty of the Contractor as required by the Contract Documents. The Architect’s

ion means, methods, techniques, sequences or procedures. The Architect’s approval
H not indicate approval of an assembly of which the item is a component. Should any
s Fequire certification or correctness of any structural shop drawings by the Architect of
2nd certlfy the shop drawings onlv aﬁer the shop drawmgs_lmve been signed and
d oth f al

tractor of resmns1b1htv for defects in the Work.

with-a-propesed-persen-or-entity-or propose to contract with a proposed
&ss the Contractor is satisfied that such person, entity or Subcontractor is technically

. ; mi, iliated entity with which the Contractor has a direct or indirect ownership, control or interest unless such
Agreement has been approved by the Owner after full disclosure in writing by the Contractor to the Owner of such
affiliation or relationship and all details relating to the proposed arrangements.
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COP O 8pp1ican PO O O HeaoCtHHREl g1:8b tO—t H-FESpective

A 5 3.1 By appropriate agreement, written where le

ti'actor to perforn the Work at Contractor’s expense including all damages and losses caused to
0 su’os*t?%fion

insurance and waiver of subrogation. If the Contractor claims that delay or
> of such action by the Owner, the Contractor shall make such Claim as provided in

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
epargte contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
d Owner apparent discrepancies or defects in such other construction that would render it unsuitable
ecution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
arate contractor’s completed or partially completed construction is fit and proper to receive the
s Work, except as to defects not then reasonably discoverable.

Additions and Deletions Report for AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1870, 1976,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and
International Treatles. Unauthorized reproduction or distribution of this AIA®> Document, or any portion of it, may result In severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 17:23:56 on 03/20/2013

under Order No.7546025320_1 which expires on 10/02/2013, and Is not for resale.

User Notes: (1346927157)

Page 111

1



§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrenghlly-causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
tions stated in ﬂ']lS Article 7 and elsewhere in the Contract Documents The Coniractor agrees that it will

g furth

ent by the Owner and Architect and may or may not be agreed to by the Contractor;
Work may be issued by the Archltect alone Verbal notlﬁcauon approving the
th

¢ adjustment, if any, in the Contract Time:Time; and

ed change is over $50.000.00, the combined overhead, profit and bond will be negotiated but
%, the cost of the bond shall be clearly indicated in the detailed proposal regardless of the proposed

: tractors’ markup of Subcontractor Work and supplier’s material(s) shall not exceed 7% for changes up to
$24.999.99 and the markup shall be negotiated for changes over $25.000.00 but shall not exceed 5% of the
Subcontractor(s) cost of the Work.

(D) Overhead cost shall include all the general conditions, expenses, including but not limited to. all coordination
calculations, engineering, field and office supervision, field and office rent utilities, telephone and communications
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expenses, office supplies. clean-up, debris expenses, administration and preparation. When both additions and
deletions are mvolved in any one change, the allowance for overhead, profit and bond shall be computed on the net

(I3 For decreases in the Work or credits, the Contract Amount shall be decreased 100% of the Scheduled Value of the

eted Work plus overhead, profit and bond. Contractor and Subcontractor(s) credits shall include credit for

hcad profit and Bond, in the same percentages allowed for additive cha_nge_s in the above mark-up schedule:

fie Contractor’s total charge to the Owner for the use of equipment owned in whole or in part by the Contractor,
wners, directors, officers, sharcholders, or affiliated or related persons or entities shall consider the rate agreed

:upon between the Contractor, Owner and Architect at the beginning of the project less operator and fuel. Reference

iterials such as "the AED Green Book" should be used to establish market rental rates for equipment. The following

5 *iéd in me%nma Documents or subsequently agreed upon, and if quantities originally

a proposed Change Order or Constructlon Change Directive so that

Stor : sai insurance; Wages for construc‘uon Workers
isors, dlrectl em| lo ed to erform the construction of the Work at the site. Unless
v Addendum to this Contract, labor burden shall be limited to: social security, old
nent, Workmen’s compe nsatio health and life insurance benefits, sick leave

8. - Additional costs of supervision and field office personnel directly attributable to-the-changesto the
hange, provided, however, the Contractor shall provide an itemized breakdown showing quantities
uinit costs, hours and rates of labor, and other costs and such detail as may be required to allow the
onableness of cost to be established. Similar cost information covering Subcontractors’ Work shall

‘Bé included as a part of the Contractor’s Proposal. Minimum charges for "handling" will not be
acceptable. The allowable overhead and profit Mark-Ups to be included in the Total Cost to Qwner

shall be based on paragraph 7.2 and:
1 In order to facilitate checking of quotations for extras or credits, all proposals. except those so
minor that their propriety can be seen by inspection, shall be accompanied by a complete
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itemization of the cost including labor, materials and Subcontractors. Labor and materials shall be
itemized in the manner prescribed above. Where major cost items are Subcontracts. they shall be

itemized also. In no case will a charge involving over $500.00 be approved without such
itemization. '
2 A Change Order must include each of the items listed in this Article 7. In the event there is no
change in the Contract time or Contract amount, it must be noted that no such change is intended.
A Change Order is all-inclusive, that is, a Change Order must indicate the change in Contract
amount, including any overhead and proﬁt The Contractor cannot later request addmonal sums

ance for overhead and profit shall be ﬁgured on the basis of net increase, if any, with
the mark-up schedule.

------

A :iract Time, or otherwise-reach agreement upon the adjustments, such
?and the Architect will prepare a Change Qr-der——Order otherwise_, if

flected by written order s1gned by the Architect and shall be binding on the Owner

’ oy annencement of the Work is the date established in the Agreement-Agreement shall be fixed ina
Notice to Proceed.

tractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
chitect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration;-with consent
of the Owner: or by other causes that the Architect determines may justify delay, then the Contract Time shall be
extended by Change Order for such reasonable time as the Architect may determine. Contractor waives any all rights
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to any increased payments for delay damages. whether by Change Order or otherwise, to include overhead, extended
L, extended general conditions, or for any other delay-based amounts of any kind or nature, for any delay by
n of the events referred to this in this subnara;z:raph or any other event of any kind or nature. Contractor’s remedv

¢ date established for each progress payment, the Contractor shall submit to the
phcatlon for Payment prepared in accordance with the schedule of values, if
2, for completed portions of the Work. Such application shall be netarized-ifrequired;
- b%ﬁuch dala substantlatmg the Contractor’s nght to payrnent as the Owner or Archltect may

ractors and applicable Subcontractors release of liens and waivers of claim and such other
‘ cuments that the Owner may require after discussion with the Contractor, and;
(d) _such other documentation that the Owner, Construction Manager, Architect may reasonably require
er discussion with Contractor.

€ ritect will, within-seven-days-after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.
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PAGE 29

2 When the above reasons for withholding certification are removed, certification will be made for amounts

withheld after the contractor revises and resubmits a current application for payment including such
“amounts that were previously withheld.

-9.5.4 If the Contractor.disputes any determination by the Architect or Owner with regard to any Applications for

ontractor w1th1n seven days aﬁer the date established in the Contract Documents the
i ; r-Architect, then the Contractor may, upon

‘otlce to the Owner and Archltect stop the Work until payment of the amount owing
Tlme shall be extended approprlately and the Contract Sum shall be mcreased by the

ng w1th the Contract Documents shall be added to the Contractor s Punch List and a
Punch List shall be submitted to the Owner and the Contractor. Any Certificate of Substantial
submitted making reference to the Punch List item, as either being completed to the

or shall ﬁx a time within which the Contractor shall comnlete any remaining ltems In the

ing the Punch List, The amount to be deducted shall be determined in the sole discretion of Owner.
er at its sole discretion may proceed to engage another Contractor to complete the Punch List Work
f to include Owner’s administrative costs, which costs shall be calculated in the sole discretion of
s be deducted from the amount retained and if the amount retained is insufficient. the Contractor is
gonsﬂ)le to reimburse Owner the full amount of the uncovered cost. To the extent that multiple inspections may be
required to determine whether the Work, or a designated portion thereof has attained substantial completion, the
Owner shall be entitled to deduct from the Contract Sum any amounts which it must pay to the Architect for additional
services for such additional inspections.
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ially complete, the Architect will prepare a Certificate of Substantial Completion that shall establish the dai'e
tial Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,

: ind i eree e e il the-retainage payments’
ome due untll all documents requlred bv the Contract Documents and Article 5 of AIA 101

ected w1th the Work for which the Owner or the Owner’s property mlght be respon51ble or
yamounts w1thheld by Owner) have been paid or otherwise sansﬁed, 2a cemﬁcate ewdencmg that

e until at least 30 days® prior written notice has been given to the Owner, (3) a written
knows of no substantial reason that the insurance will not be renewable to cover the
ocuments, (4) consent of surety, if any, to final payment and (5)—ﬁlrequed—byﬁehe
blishing payment or satisfaction of obligations, such as receipts, releases and waivers
s or encumbrances arising out of the Contract, to the extent and in such form as may be
Subcontractor refuses to furnish a release or waiver required by the Owner, the
nd satisfactory to the Owner to indemnify the Owner against such lien. If such lien
ents are made, the Contractor shall refund to the Owner all money that the Owner may
rging such lien, including all costs and reasonable attorneys® fees.

: Work or failure of the Work to comply with the requirements-ofthe Contract Documents;

nal payment by the Owner constitute a waiver of defects in construction or
ith the Contract Documents.

ge ofexplosives or other hazardous materials or equipment or unusual methods are
ion of the Work, the Contractor shall give the Owner reasonable advance notice and exercise
on such activities under supervision of properly qualified personnel.

A eContract Documents require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner
and‘sha]l defend, mdemmfv and hold Owner and Architect barmless from and against all claims, liabilities, suits,

Un—l%s—eﬂaemse—prewded,—ﬂ&e@wmme Contractor shall purchase and maintain, in a company or
compamcs lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a bujlder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of
subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for the
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entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
o are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
hichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
ontractors in the Project.

et asfidudiary shall have power to adjust and settle a loss with insurers unless one of the parties in
i g w1th' days after occurrence of loss to the Owner S exercise of th1s power, if such

er’s expense. If sueh-Work is not in accordance with the Contract Documents, such costs
on shall be at the Contractor’s expense unless the condition was caused by the Owner or a
hich event the Owner shall be responsible for payment of such costs. The cost to regair

the damgge to the work shall be responsible for the cost to make repairs to said work and return the uncovered work to
the-conditien before the work was uncovered.

£O

sha’:l—be—ai—the—@en&aeter—s—e;epense—and 1ts suretv shall have the I’l,‘lht to remedv any defects in the Work on matenals
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which shall appear within a period of two (2) year from the date of Substantial Completion. Upon wriften notice from
er, the Ccntractor and surety shall promntlv provide said remedv after notice from the Owner. If sald remedy

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within ene-year two-years after the date of
bstantial Completion of the Work or designated portion thereof or after the date for commencement of warranties

i 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,

o be not in accordance with the requirements of the Contract Documents, the Contractor
aner receipt of written notice from the Owner to do so unless the Owner has previously given
ptance of such condition. The Owner shall give such notice promptly after discovery of
ear-two-year period for correction of Work, if the Owner fails to notify the Contractor
pportunity to make the correction, the Owner waives the rights to require correction by the
for breach of warranty. If the Contractor fails to correct nonconforming Work within &
iod-five working days after receipt of notice from the Owner or Architect, the Owner
ith Section 2.4. If the Contractor does not proceed with correction of such

es made necessary thereby. If such proceeds of sale do not cover costs which the
the Contract Sum shall be reduced by the deficiency. If payments then or thereafier due
t to cover such amount, the Contractor shall pay the difference to the Owner.

er and Contractor respectively bind themselves, their partners, successors, assigns and legal
1€ covenants agreements and obhgatlons contamed in the Contract Documents Exeept—&s—pfewded—m

-----

If etther party attempts to make such an ass1gnment w1thout such consent, that party shall nevertheless remain Iegally
responsible for all obligations under the Contract.
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‘§ 14131F one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notlce to the Owner and Archltect, terminate the Contract and recover ﬁom the Owner payment for-Work

] alid easonab OS] euered aSOon
. craain Caso E-O0vVerneaa
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; - tto. Upon such termination, the obligations of the Contractor shall continue as
rtlons of the Wo alreadv performed and as to bona fide obligations assumed by the Contractor prior to the date

FREAT

by the Owner as necessary to preserve and protect Work already in progress and to protect materials, plant and
equipment on the site or in transit thereto. Upon termination, Contractor shall be entitled to be paid the full cost of all
Work properly done by Contractor on account of the portion of Work Performed. If at the date of such termination,
Contractor has properly prepared or fabricated off the site any goods for subsequent incorporation in the Work, and if
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Contractor delivers such goods to the Site or to such other place as the Owner shall reasonably direct, then Contractor
shall be paid for such goods or materials. No other payment shall be made by reason of damages or otherwise,

Imtlal'Demsmn Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by e}ther—pafty-r(l tractor must be initiated-made within 21 days after occurrence of the event giving nse to

nolinda an actimaata af oact and ~f a offact ~nf Aaln Of
H Ha =5 HtE-O O gha-o-prooav ecto1aerd

continuine-dels e-Claim-is necessars Noclalmfordelaydamagesof

onditions are the basis for a Claim for additional time, the time must exceed the time as
im. shall be documented by data substantiating that weather conditions were
the schedule below and could not have been reasonably anticipated and had
ction. The State of Maryland, Department of General Services, Special
land will be used in the calculation of the monthly anticipated adverse

‘Décision Maker will render an initial decision approving or rejecting the Claim, or indicating that
ion Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the

d (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

ge in the Contract Sum or Contract Time or both. The initial decision shall be final-and bindinsen
biect to mediation and, if the parties fail to resolve their dispute through mediation, to-binding-dispute
1iof th gié“,im shall be resolved by litigation.

T,

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
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fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
i i i itigation with respect to the initial decision.

ot

§ 15,32 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
yise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
ation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,

() days from the date of filing, unless stayed for a longer period by agreement of the parties
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MD COMAR 21.07.02.10 Performance and Payment Bond
/ 00:)

A. Performance Bond. The required performance bond shall be in the form specified as follows:

PERFORMANCE BOND
Principal Business Address of Principal
Surely a corporation of the State of and authorized to do business in the State of Maryland.
Bond Number Penal Sum of Bond
(expressed in figures)
Date Bond Executed .20

(expressed in words)

The Board of Education of Frederick County 191 South East Street, Frederick MD. 21701-5918

Obliges Business Address of Obligee

Contract Description: Bid Number  14C€  Contract Date 20 Project Name: _Unit Pricesfor

Fuel SystemCleaning,MaintenanceindFuel Oil TankReplacemel

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal named above and Surety named above, are held and firmly
bound unto the Obligee named above in the Penal Sum of this Performance Bond stated above, for the payment of which Penal
Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns, jointly and
severally, firmly by these presents. However, where Surety is composed of corporations acting as co-sureties, we the
co-sureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and severally as well as severally only for
the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each co-surety binds itself,
jointly and severally with the Principal, for the payment of such sum as appears above its name below, but if no limit of
liability is indicated, the limit of such liability shall be the full amount of the Penal Sum,

WHEREAS, Principal has entered into or will enter into a contract with The Board of Education of Frederick County, which
contract is described and dated as shown above, and incorporated herein by reference. The contract and all items incorporated
into the contract, together with any and all changes, extensions of time, alterations, modifications, or additions to the contract
or to the work to be performed thereunder or to the Plans, Specifications, and Special Provisions, or any of them, or to any
other items incorporated into the contract shall hereinafter be referred as "the Contract."

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW, THEREFORE, during the original term of said Contract, during any extensions thereto that may be granted by The Board
of Education of Frederick County, and during the guarantee and warranty period, if any, required under the Contract, unless
otherwise stated therein, this Performance Bond shall remain in full forcé and effect unless and untib the following terms and
conditions are met:

1 Principal shall well and truly perform the Contract; and
2 Principal and Surety shall comply with the terms and conditions in this Performance Bond.

‘Whenever Principal shall be declared by The Board of Education of Frederick County to be in default under the Contract, the
Surety may, within 15 days after notice of default from The Board of Education of Frederick County, notify The Board of
Education of Frederick County of its election to either promptly proceed to remedy the default or promptly proceed to complete
the contract in accordance with and subject to its terms and conditions. In the event the Surety does not elect to exercise either
of the above stated options, then The Board of Education of Frederick County thereupon shall have the remaining contract work
completed, Surety to remain liable hereunder for all expenses of completion up to but not exceeding the penal sum stated

above.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or
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MD COMAR 21.07.02.10 Performance and Payment Bond

PERFORMANCE BOND CONTINUED

to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on
this Performance Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the Contract or to the work or to the Specifications.

This Performance Bond shall be governed by and construed in accordance with the laws of the State of Maryland and
any reference herein to Principal or Surety in the singular shall include all entities in the plural who or which are
signatories under the Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Performance Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture, and each member has set forth below his or her title as a general partner, limited partner, or
member of joint venture, whichever is applicable. If any corporation is a signatory under the Principal or Surety heading below,
then each such corporation has caused the following: the corporation's name to be set forth below, a duly authorized
representative of the corporation to affix below the corporation's seal and to attach hereto a notarized corporate resolution of
power of attorney authorizing such action, and each such duly authorized representative to sign below and set forth below his or
her title as a representative of the corporation. If any individual acts as a witness to any signature below, then each such
individual has signed below and has set forth below his or her title as a witness. All of the above has been done as of the Date
of Bond shown above.

In Presence of: Individual Principal
Witness
asto (SEAL)
In Presence of: Co-Partnership Principat
Witness
(SEAL)
(Name of Co-Partnership)
asto By: (SEAL)
asto (SEAL)
asto (SEAL)
(Name of Corporation)
Attest: Corporate Principal
AFFIX
asto By: CORPORATE
(Corporate Secretary) (President) SEAL
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MD COMAR 21.07.02.10 Performance and Payment Bond
PERFORMANCE BOND CONTINUED

¢ (Individual or Corporate Surety)

Attest: (SEAL) By: (SEAL)
Title
(Signature)
(Bonding Agent's Name) (Name of Surety)
(Agent's Address) (Business Address of Surety)
Approved as to legal form and sufficiency this day of 220
(Asst. Attorney General)
B. Payments Bond. The required Payments bond shall be in the form specified as follows:
PAYMENT BOND

(Principal) (Business Address of Principal)
Surety, a corporation of the State of and authorized to
do business in the State of Maryland
OR

an individual surety qualified in accordance with State Finance and Procurement Article, § 13-207 or 17-104, Annotated Code
of Maryland.

Bond Number Penal Sum of Bond
(expressed in figures)
: Date Bond Executed 20
(expressed in words)
The Board of Education of Frederick County 191 South East Street, Frederick MD 21701
(Obligee) (Business Address of Obligee)
14Ce¢ Unit Pricesfor Fue

Contract Description: Bid Number # Contract Date ,20___ Project Name:

SystemCleaning,MaintenanceandFuel Oil TankReplacemel

BY THESE PRESENTS, That we, the Principal named above and Surety named above, being authorized to do business in
Maryland, and having business address as shown above, are held and firmly bound unto the Obligee named above, for the use
and benefit of claimants as hereinafter defined, in the Penal Sum of this Payment Bond stated above, for the payment of which

Penal Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns, jointly and
severally, firmly by these co-sureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and severally as
well as severally only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes

each co-surety binds itself, jointly and severally with the Principal, for the payment of such sum as appears above its name
below, but if no limit of liability is indicated, the limit of such liability shall be the full amount of the Penal Sum.
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MD COMAR 21.07.02.10 Performance and Payment Bond
PAYMENT BOND CONTINUED

WHEREAS, Principal has entered into or will enter into a contract with The Board of Education of Frederick County, which
contract is described and dated as shown above, and incorporated herein by reference. The contract and all items incorporated
into the contract, together with any and all changes, extensions of time, alterations, modifications, or additions to the contract or
to the work to be performed thereunder or to the Plans, Specifications, and Special Provisions, or any of them, or to any other
items incorporated into the contract shall hereinafter be referred to as the "Contract”.

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall promptly make payment to all claimants as
hereinafter defined, for all Iabor and materials furnished, supplied and reasonably required for use in the performance of the
Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect, subject to the following
conditions:

1. A claimant is defined to be any and all of those persons supplying labor and materials (including lessors of the equipment to
the extent of the fair market value thereof) to the Principal or its subcontractors and subcontractors in the prosecution of the
work provided for in the Contract, entitled to the protection provided by Section 17-101et. seq., State Finance and Procurement
Atrticle of the Annotated Code of Maryland, as from time to time amended.

2. The above named Principal and Surety hereby jointly and severally agree with the Obligee that every claimant as herein
defined, who has not been in full may, pursuant to and when in compliance with the provisions of the aforesaid Section 9-113,
sue on this Bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant and have execution thereon. The Obligee shall not be liable for the payment of any costs or expenses of any such suit.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or

- to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on
this Payment Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or to the work or to the Specifications.

This Payment Bond shall be governed by and construed in accordance with the laws of the State of Maryland and any reference
herein to Principal or Surety in the singular shall include all entities in the plural who or which are signatories under the
Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Payment Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the partnership or joint venture,
and each member has set forth below his or her title as a general partner, limited partner, or member of joint venture, whichever
is applicable. If any corporation is a signatory under the Principal or Surety heading below, then each such corporation has
caused the following: the corporation's name to be set forth below, a duly authorized representative of the corporation to affix
below the corporation's seal and to attach hereto a notarized corporate resolution of power of attorney authorizing such action,
and each such duly authorized representative to sign below and set forth below his or her title as a representative of the
corporation. If any individual acts as a witness to any signature below, then each such individual has signed below and has set
forth below his or her title as a witness. All of the above has been done as of the date shown above and in the presence of?
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MD COMAR 21.07.02.10 Performance and Payment Bond

PAYMENT BOND CONTINUED
Witness (Individual Principal)
asto (SEAL)
Witness (Name of Co-Partnership)
(SEAL)
(Co-Partnership Principal)
asto By: (SEAL)
asto (SEAL)
as to (SEAL)
(Corporate Principal)
Attest: (Name of Corporation)
AFFIX
asto By: i CORPORATE
(Corporate Secretary) (President) SEAL
(Individual or Corporate Surety)
Aftest: (SEAL) By: (SEAL)
Title
Signature
Bonding Agent's Name (Business Address of Surety)
Agent's Address (Business Address of Surety)
Approved as to legal form and sufficiency this day of ,20__
(Asst. Attorney General)
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